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DOCKET ENTRIES 


THE UNITED STATES 


vs. 73 CRIM 699 

VINCENT ALOI JUDGE KNAPP 

SEBASTIAN ALOI a/k/a "Buster" 

JOHN DIOGUARDI a/k/a "Johnny Dio" 

GILBERT C. DRAGANI 
ARTHUR FERNINAND 
DONALD K. FISHER 
GARY FREDRICKS 
PASQUALE FUSCO 
J. JACK GANEK 
EDMOND GRAIFER 
MURRAY A. HANDLER 
RALPH LOMBARDO 
GERALD E. MILLER 
ANDREW G. NELSON, JR. 

LOUIS NOVA 
SANFORD L. PRICE 
JOHN J. SAVINO 

PROCEEDINGS 

7- 19-73 Filed Indictment 

Assigned to Judge Knapp as a related matter. 

(73 Cr. 362) 

8- 13-73 SANDFORD L. PRICE ) All defts. plead NOT GUILTY 

MURRAY A. HANDLER ) (Attys present). All defts 
J. JACK GANEK ) ordered photographed & 

A. FERDINAND ) fingerprinted...Wyatt, J. 

8-28-73 ARTHUR FERDINAND - filed notice of appearance 

of atty. by Joseph E. Brill, 233 Bway, NYC 10007 
233-6150 


8~29-73 SANFORD PRICE - filed notice of appearance of 

atty. by Jerome J. Londin, 10 E. 40th St., N.Y.C. 
10016 Tel: 685-2700 



9-14-73 


VINCENT ALOI - filed affdvt. for writ of habeas 
corpus ad prosequendum. Issued writ ret: 9-20-73 


9-20-73 


9-21-73 


9-24-73 


9-24-73 


Pre-trial conference held. Deft. V. Aloi (atty 
only present) adj. to 9/27/73 at 9:30 AM. Deft. 
Fusco (atty present) pleads not guilty; bail 
set in the amount of $10,000. Personal Recogni¬ 
zance Bond to be secured by deft's signature. 
Deft. Fredricks (atty present) pleads not guilty; 
deft, released on own recognizance. 

Deft. Lombardo (atty present) pleads not guilty; 
bail set in the amount of $25,000. Personal Re¬ 
cognizance Bond to be secured by deft's signature 
Deft. Miller (atty present) pleads not guilty; 
deft, released on own recognizance. 

Deft. Nova (atty present) pleads not guilty; 
deft, released on own recognizance. 

Deft. Savino (atty present) pleads not guilty; 
bail set in the amount of $10,000. Personal 
Recognizance Bond to be secured by deft's sig¬ 
nature . 

Govt's application to adjourn trial date is 
denied. Trial date of 10-30-73 is confirmed. 
Knapp, J. 

Govt's reargument of its motion of 9-20-73 to 
adj. trial date is adjd. to 9-24-73 at 4:30 PM. 
Documents marked for identification 
Court Exh. #1, 2 & 3 Defts. Lombardo, Savino 
& Fusco's waivers of speedy trial. 

Pre-trial conference held. Govt, reargues its 
motion for a continuance. Motion denied. 

Knapp, J. 

HANDLER & GANEK - filed notice of motion re: 
severing the trial of said dafts from the trial 
of their co-defendants. 


9-24-73 GANEK, HANDLER, PRICE 6. FERDINAND - filed notice 
of motion re: order dismissing the superseding 
indictment, 73 Cr. 699, filed 7-9-73. 



10-24-73 Edmond Gaifer - Transferred to the Dist. of 
New Jersey pursuant to Rule 20 for plea and 
sentence. (JS3 mailed). 

10-16-73 S. ALOI - filed ORDER that the deft, be examined 
by Dr. Arthur Cohen, Miami, Florida to determine 
whether grave injury to the health of deft, 
would result if he travelled to N.Y. to stand 
trial, that said doctor report to court his 
findings, and that should the court or said 
physician's report determine that deft, is able 
to stand trial, that said deft, be prepared to 
appear in S.D.N.Y. on 10-30-73. Knapp, J. 

10-17-73 Filed MEMORANDUM & ORDER... Court stands by its 
original decision that count 38 should be 
severed, on the issue of aliases, the Court 
ordered that all references to Buster Aloi, 
Johnny Dio & Checko Brown be deleted from the 
superseding indictment, and that Paragraphs 12, 
13, 14 & 15 of the superseding indictment are 
allowed to stand, etc. Knapp, J. 

10- 23-73 J. DIOGUARDI - filed ORDER that Dr. Alan Aronson 

examine deft, to determine his ability to stand 
trial, that said doctor report to court his 
findings and that deft, shall pay for such ser¬ 
vices of doctor. Knapp, J. 

11- 8-73 G. MILLER - filed CJA form 20 appointment of 

counsel, Julius Wasserstcin, 26 Court Street, 
Bklyn., NY 11242 237-1387. Knapp, J. 

11-21-73 Filed true copy of order dated 10-23-73 and 
marshal's return: order executed 10-25-73. 

11- 5-73 Jury trial begun before Judge Knapp. 

11- 7-73 Trial Cont'd. 


11- 8-73 


Trial Cont'd. 





















11- 9-73 


Trial cont'd. 


11-12-73 Trial cont'd. 

11-13-73 Trial cont'd. 

11-14-73 Trial cont'd. 

11-13-73 Trial cont'd. 

11-16-73 Trial cont'd. 

11-19-73 Trial cont'd. 

11-20-73 Trial cont'd. 

11-21-73 Trial cont'd. 

11- 29-73 Trial cont'd. Deft. Fusco's motion for a sever¬ 

ance and the declaration of a mistrial as to 
him is granted. Knapp, J. 

12- 3-73 Trial cont'd. 

12- 4-73 Trial cont'd. 

12-13-73 Filed ORDER that the aforesaid safety deposit 
box be unsealed and opened, by whatever means 
necessary, and that an inventory be made of 
the contents of the box, and that a representa¬ 
tive of the Govt, and a representative of the 
defts. be present at the opening of the afore¬ 
said safety deposit box. Knapp, J. 

11-26-73 Filed ORDER that Dr. Meyer Texon is appointed 
to examine Pasquale Fusco to determine his 
ability to stand trial, that the said doctor 
report to the Court his findings and the Ad¬ 
ministrative Office of the U.S. Court shall 
pay the reasonable cost of said examination 
not to exceed $400.00. Knapp, J. 
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9-25-73 GARRY FREDRICKS - filed CJA 20 appointment of 

Robert Mitchell, Esq., 51 Chambers St., NYC 10007 
Wo 2-0675. mailed copies. 

9-28-73 Deft. V. Aloi (atty present) pleads not guilty. 

Bail set at $2^,000. Personal Recognizance Bond 
unsecured. Deft, produced on a (illegible) 
which was adj. to 10-1-73. Knapp, J. 

9-28-73 VINCENT ALOI - filed personal recognizance bond 
without security in the sum of $25,000. Acknow¬ 
ledged 9-28-73, Clerk. 

10- 1-73 JOHN J. SAVINO - filed personal recognizance 
bond in the sum of $10,000. without security. 
Acknowledged 10-1-73, Clerk. 

10- 1-73 P. FUSCO - filed personal recognizance bond in 
the sum of $10,000.00. Acknowledged by Clerk, 
10-1-73. 

10- 4-73 Filed Govt's memorandum of law in support of 
Govt's position that count 38 should not be 
severed. 

10-10-73 J. DIOGUARDI - filed Govt's affdvt. for writ 
of habeas corpus ad pros, issued writ ret: 
10-15-73. 

10-12-73 G. MILLER - Julius Wasserstein, Esq., 26 Court 
Street, Bklyn., NY 11242 237-1387 

10-11-73 Deft. Miller (atty present) withdraws his plea 
of not guilty and pleads Guilty to count one 
only. Pre-sentence investigation ordered. 

Sentence adj. sine die. Deft, cont'd released 
on own recognizance. 

10-15-73 Deft. Dioguardi (atty present) produced on a 

writ pleads not guilty to this indictment. Plea 
is accepted & the writ adj. to 10-30-73. Knapp, J. 


12-14-73 Filed ORDER that the safety deposit box (Bankers' 
Trust Co.) be opened by whatever means necessary 
and than an inventory be made of the contents 
of the box, and that a representative of the 
Govt, and a representative of the defts. be 
present at the opening, etc. Knapp, J. 

12-14-73 Filed ORDER that the safety deposit box (Chemical 
Bank) be opened and that an inventory be made 
of the contents of the box and that a representa¬ 
tive of the Govt, and a representative of the 
defts. be present at the opening, etc. Knapp, J. 

12-18-73 Filed ORDER that safety deposit box, in the 

Banker's Trust Co. be opened by whatever means 
necessary, and that an inventory be made of the 
contents of the box, and that a representative 
of the govt, and a representative of the defts. 
be present at the opening. Knapp, J. 

1- 2-74 Filed ONE ENVELOPE - documents herein ordered 

sealed, to be opened only by order of this 
court or the court of appeals, and to be placed 
in the vault in the Clerk's Office, Knapp, J. 

12- 5-73 to 

12-21-73 Trial cont'd. 

12-22-73 Trial cont'd. & concluded. Jury returns with 

a verdict at 3:35 PM. Defts. V. Aloi found 
guilty on counts 1, 10 & 18. Defts. Dioguardi 
& Lombardo found guilty on cts. 1, 9 & 18. 

Deft.. Savino found guilty on cts. 1 & 18. Pre¬ 
sentence investigation ordered. Sentence adj. 
to 2-5-74. Knapp, J. 

1-10-74 Filed transcript of record of proceedings dated 
Oct. 30, 31, 1973, Nov. 1, 1973. 

1-10-74 Filed transcript of record of proceedings dated 

Nov. 1, 5, ?'T° Nov. 7, 8, 9, 1973. 
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1-10-74 Filed transcript of record of proceedings 

dated Nov. 12, 1973, Nov. 13, 14, 15, 1973. 

1-10-74 Filed transcript of record of proceedings 
dated Nov. 16, 1973, Nov. 19, 20, 1973. 

1-10-74 Filed transcript of record of proceedings 

dated Nov. 21, 1973, Nov. 26, 38, 29, 1973. 

1-10-74 Filed transcript of record of proceedings 

dated Dec. 3, 4, 5, 6, 1973. 

1-10-74 Filed transcript of record of proceedings 

dated Dec. 10, 11, 12, 13, 1973. 

1-10-74 Filed transcript of record of proceedings 

dated Dec. 14, 17, 18, 19, 20, 1973. 

1-10-74 Filed transcript of record of proceedings 

dated Dec. 21, 22, 1973. 

1- 29-74 Filed deft. Lombardo's notice of motion re: 

order setting aside the conviction of deft., 
new trial, etc. ret: 2-5-74. 

2- 5-74 Filed Gov't's Memo of Law re: opposition to 

deft. Lombardo's motion for new trial. 

2- 5-74 V. Aloi - filed Notice of Appeal from judgmt. 

dtd. 2-5-74. mailed copies to U.S. Atty, 
defts. atty, deft. 

2- 7-74 R. Lombardo - Filed Notice of Appeal from 
judgment dated 2-5-74. 

2- 7-74 J. Savino - Filed Notice of Appeal from judgment 
dtd. 2-5-74. 

2- 5-74 J. Savion (sic) - filed unsecured personal re¬ 
cognizance bond pending appeal, in the sum of 
$150,000. 

2-11-74 Filed ORDER that the Warden of the Fed. House 
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of det. retain V. Aloi at said House of Det. 
for 30 days from the date hereof, subject to 
further other (sic) of this court and the dis¬ 
cretion of the Warden. Knapp, J. 

2-11-74 Filed ORDER that the Warden of the Fed. House 
of Det. retain R. Lombardo at the said House 
of Det. for 30 days from the date hereof, sub¬ 
ject to the further order of this court and 
the discretion of the Warden. Knapp, J. 

2-13-74 J. Dioguardi - filed notice of appeal from 

judgment dat. (not entered as of date of filing) 
mailed copies to U.S. Atty & atty for deft. 

2- 5-74 JOHN J. SAVINO - Filed Judgment - (atty present) 
Deft, is hereby committed to the custody of the 
Atty General or his authorized representative 
for imprisonment for a period of TWO (2) YEARS 
and SIX (6) MONTHS on count 1, and FIVE (5) 

YEARS on count 18. Execution of said term of 
imprisonment on count 18 is suspended and deft, 
placed on probation for a period of FIVE (5) 
YEARS. Deft, is fined in the sum of $10,000 
on count 1 and $5,000 on count 18. The deft, 
is ordered to stand committed until the fine 
is paid or he is otherwise discharged by due 
course of law. Bail pending appeal set in the 
sum of $150,000. Personal Recognizance Bond. 
Knapp, J. 2/26/75 Issued copies. ent. 2/26/74 

2- 5-74 JOHN DIOGUARDI - Filed Judgment (atty present). 

Deft, is hereby committed to the custody of the 
Atty General or his authorized representative 
for a period of FIVE (5) YEARS on each of counts 
1 and 18 to run consecutively to each other and 
to run consecutive to the term of imprisonment 
imposed in indictment 66 Cr 385, but concurrent 
with term of imprisonment imposed on indictment 
71 Cr. 558, and FIVE (5) YEARS on count 9. Exe¬ 
cution of said term of imprisonment on count 9 
is suspended and deft, placed on probation for 
a period of FIVE (5) YEARS. KNAPP, J. 

2/26/74 Issued commitments ent. 2/26/74 
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2- 5-74 


2- 5-74 


VINCENT ALOI - Filed Judgment (atty present) . 

Deft, is hereby committed to the custody of 
the Atty General or his authorized representa¬ 
tive for imprisonment for a period of FIVE (5) 
YEARS on count 1 and FOUR (4) YEARS on count 
18 to run consecutively to each other and con¬ 
secutively to the term of imprisonment imposed 
previously by the State Court, and FIVE (5) 

YEARS on count 10. Execution of said term of 
imprisonment on ct. 10 is suspended and deft, 
placed on probation for a period of FIVE (5) 

YEARS. Deft, is fined in the sum of $10,000 
on count 1, $1,000 on count 10, and $5,000 on 
count 18. The deft, is ordered to stand committed 
until the fine is paid or he is otherwise dis¬ 
charged by due course of law. Knapp, J. 

2/26/74 Issued committments ent. 2/26/74 

RALPH LOMBARDO - Filed Judgment (atty present). 
Deft, is hereby committed to the custody of the 
Atty General or his authorized representative 
for imprisonment for a period of FIVE (5) YEARS on 
each of counts 1 and 18, said terms of imprison¬ 
ment to run concurrent with each other and FIVE 
(5) YEARS on count 9. Execution of said term of 
imprisonment on count 9 is suspended and deft, 
placed on probation for a period of FIVE (5) 
years. Deft, is fined in the sum of $10,000 
on count 1, $1,000 on count 9, and $5,000 on 
count 18. The deft, is ordered to stand committed 
until the fine is paid or he is otherwise dis¬ 
charged by due course of law. Knapp, J. 

2/26/74 Issued commitments ent. 2/26/74 
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INDICTMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


X 


v. 


VINCENT ALOI 

SEBASTIAN ALOI, a/k/a "Buster" Aloi, 

JOHN DIOGUARDI, a/k/a "Johnny Dio", 

GILBERT C. DRAGANI, 

ARTHUR FERDINAND, 

DONALD K. FISHER, 

GARY FREDRICKS, 

PASQUALE FUSCO, a/k/a "Checko Brown", 

J. JACK GANEK, 73 Cr. 699 

EDMOND GRAIFER, 

MURRAY A. HANDLER, 

RALPH LOMBARDO, 

GERALD E. MILLER, 

ANDREW G. NELSON, JR. 

LOUIS NOVA, 

SANFORD L. PRICE and 
JOHN J. SAVINO, 


Defendants. 
.X 


The Grand Jury charges: 

1. From on or about the 1st day of July, 1969, up to 
and including the 31st day of January, 1971, in the Southern 
District of New York and elsewhere, VINCENT ALOI, SEBASTIAN 
ALOI, a/k/a "Buster" Aloi, JOHN DIOGUARDI, a/k/a "Johnny 
Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a "Checko Brown", 
JOHN J. SAVINO, EDMOND GRAIFER, ANDREW G. NELSON, JR., 
GERALD E. MILLER, SANDFORD L. PRICE, ARTHUR FERDINAND, 


li 





J. JACK GANEK, MURRAY A. HANLER, GILBERT C. DRAGANI, DONALD 

K. FISHER, LOUIS NOVA and GARY FREDRICKS, the defendants, 
together with Maurice Benjamin, Paul Cardinale, Tony Cardinale, 
Michael Hellerman, Martin Roth, Anthony Soldano, Arthur 
Sommer, Thomas Wanderon and Morris Winter, named herein as 
co-conspirators, but not as defendants, and other to the 
Grand Jury known and unknown, unlawfully, wilfully and know¬ 
ingly did combine, conspire, confederate and agree together 
and with each other to commit certain violations of federal 
law, to wit, violations of Title 15, United States Code, 
Sections 77q(a), 77s(a), 77x and 17 C.F.R. §230.256 and 

§240.10b-5. 

Factual Setting 

2. Between 1966 and 1971, At-Your-Service Leasing 
Corp. ("AYSL") was a car leasing corporation, offering 
luxury automobiles on long-term leases. AYSL's principal 
place of business was 449 60th Street, West New York, New 
Jersey. As of April 8, 1970, the business of AYSL was owned 
and managed by the following individuals: the defendant 
SANDFORD L. PRICE was President; the defendants ARTHUR 
FERDINAND and MURRAY A. HANDLER were Vice Presidents, the 
defendant J. JACK GANEK was Treasurer, and the defendant 
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EDMOND GRAIFER was Secretary. GRAIFER was in charge of the 
day-to-day operation of AYSL. 

3. The defendants FERDINAND, PRICE, GANEK and HANDLER 

at all times relevant herein were certified public accountants 
and partners in the accounting firm of Price, Ferdinand, 

Ganek and Handler, having their principal place of business 
also at 449 60th Street, West New York, New Jersey. 

4. From AYSL's inception, the company was in a weak 
financial condition and consistently operated at a loss. 

The balance sheet of AYSL as of October 31, 1969 reflected 
an accumulated deficit of $103,199 and cash of only $158. 

In order to sustain AYSL's operation, the defendants FERDI¬ 
NAND, PRICE, GANEK and HANDLER from time to time caused 
AYSL to borrow money from a number of their own accounting 
clients. The aforesaid loans, which totaled $114,500 as 

of October 31, 1069, were personally guaranteed by the 
aforesaid accountants. 

5. In order to repay the aforesaid loans and to raise 
additional funds to carry on the business, the defendants 
PRICE, FERDINAND, GANEK, HANDLER and GRAIFER, the principals 
of AYSL, sought to raise money through an offering of shares 





of AYSL stock to the public. 

6. At all times relevant herein, the defendants ANDREW 
NELSON and GERALD MILLER did business as Tech-Ec Systems 
("Tech-Ec"), financial consultants, and as RLM Services, Ltd. 
the ultimate transfer agent of AYSL. The defendant MILLER 
was further an attorney admitted to practice in the State 

of New York. 

7. At all times relevant herein, TDA Securities, Inc. 
("TDA") of 70 North Franklin Street, Hempstead, New York, 
was a broker-dealer which acted from time to time as an 
underwriter of new public issues in the over-the-counter 
market. The principals of TDA were the defendant GILBERT 
C. DRAGANI, President and Treasurer, and the defendant, 

DONALD FISHER, Secretary. The defendant LOUIS NOVA was 
Sales Manager and Trader. 

8. AYSL stock was offered to the public under terms 
contained in an offering circular filed with the United State 
Securities and Exchange Commission: Briefly stated 100,000 
shares of AYSL were offered at $3 per share, with the stipu¬ 
lation that, at least, a minimum of 50,000 shares had to be 
sold within a 90 day period or the money put up by the sub¬ 
scribers was to be returned. 




9. At all times relevant herein co-conspirator Michael 
Hellerman held himself out as able and willing to facilitate 
the underwriting of new issues in the over-the-counter mar¬ 
ket . 

10. At times relevant herein, co-conspirator Hellerman 
reported to the defendant JOHN DIOGUARDI, also known as 
"Johnny Dio". 

11. At times relevant herein the defendant RALPH LOM¬ 
BARDO was the source of substantial cash which he would, 
from time to time, make available for loans or for other 
purposes. The defendant LOMBARDO was associated with the 
defendant SEBASTIAN ALOI, also known as "Buster" Aloi. 

12. At all times relevant herein, the defendants LOM¬ 
BARDO and GRAIFER reported to the defendant SEBASTIAN ALOI. 

13. The defendants PASQUALE FUSCO, also known as "Checko 
Brown", and JOHN J. SAVINO, were associated with the defend¬ 
ants SEBASTIAN ALOI and VINCENT ALOI. 

14. At all times relevant herein the defendants FUSCO 
and SAVINO reported to the defendant VINCENT ALOI, the son 
of the defendant SEBASTIAN ALOI. 

15. The defendants VINCENT ALOI, SEBASTIAN ALOI, FUSCO, 
SAVINO, LOMBARDO and GRAIFER were not directly associated 


\ 
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the defendant DIOGUARDI and co-conspirator Hellerman. 

Objects of the Conspiracy 

16. It was part of said conspiracy that the said de¬ 
fendants and co-conspirators unlawfully, wilfully and know¬ 
ingly in the offer and sale of securities, to wit, common 
stock of AYSL, by the use of means and instruments of trans¬ 
portation and communications in interstate commerce and by 
the use of the mails, would directly and indirectly (a) 
employ devices, schemes and artifices to defraud; (b) ob¬ 
tain money and property by means of untru statements of 
material facts and omissions to state material facts nec¬ 
essary in order to make the statements made in the light of 
the circumstances under which they were made, not r .sleading; 
and (c) engage in transactions, practices and courses of 
business which would and did operate as a fraud and deceit 
upon the purchasers of the common stock of AYSL, in viola¬ 
tion of Section 77q(a) of Title 15, United States Code. 

17. It was further a part of said conspiracy that the 
said defendants and co-conspirators in connection with the 
offer and sale of AYSL common stock would unlawfully, wil¬ 
fully and knowingly use and cause to be used false and mis- 
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leading statements in a written offer of securities, to witn, 
an offering circular, required to be made and filed by the 
United States Securities and Exchange Commission under Title 
15, United States Code, Section 77s(a) and Rule 256(e) (17 
C.F.R. Section 230.256(e) ) and Form 1A, Schedule 1 promul¬ 
gated thereunder. 

18. It was further a part of said conspiracy that the 
said defendants and co-conspirators unlawfully, wilfully and 
knowingly, directly and indirectly, by the use of means and 
instrumentalities of interstate commerce and of the mails 
would use and employ manipulative and deceptive devices and 
contrivances in connection with the purchase and sa!e of 
securities, to wit, common stock of AYSL, in violation of 
Rule 10b-5 (17 C.F.R. §240.10b-5), prescribed by the Securi¬ 
ties and Exchange Commission as necessary and appropriate 

in the public interest and for the protection of investors. 

Means of the Conspiracy 

19. Among the means by which the said defendants and 
co-conspirators would and did carry out the said conspiracy 
were the following: 

(a) In or about July, 1969, the defendants PRICE, 
FERDINAND, GANEK, HANDLER, and GRAIFER, enlisted the de¬ 
ll) 






fendants ANDREW G. NELSON, JR. and GERALD E. MILLER, who 
were doing business as Tech-Ec Systems, to obtain an under¬ 
writer for and manage the AYSL public offering. 

(b) In or about the latter part of 1969, the de¬ 
fendants NELSON and MILLER with the assistance of the de¬ 
fendants PRICE, FERDINAND, GANEK and HANDLER worked out the 
terms of the offering and prepared the AYSL offering cir¬ 
cular. 

(c) In or about the early part of 1970, the defendant 
NELSON and MILLER enlisted TDA as underwriter for the AYSL 
offering. 

(d) On or about April 8, 1970, the effective date 
of the offering, the defendants, NELSON, MILLER, DRAGANI, 
and FISHER met with the defendants GRAIFER and FERDINAND at 
TDA's offices; DRAGANI asserted that TDA would appear on the 
offering circular in name only and would not obtain purchasers 
for AYSL stock. In or about the first week in May 1970, the 
defendants PRICE, FERDINAND, GANEK and HANDLER personally 
from their accounting firm and over the objection of GRAIFER 
paid TDA $2,500 to keep TDA from removing its name from the 
offering circular and withdrawing from the offering. 

(e) In or about the first weeks in May 1970 (there 



having been no sales of AYSL stock) the defendants PRICE, 
FERDINAND, GANEK. and HANDLER asked the defendant GRAIFER to 
what he could to sell the offering. Thereafter, GRAIFER 
approached his associate, the defendant LOMBARDO, to assist 
in selling AYSL stock. 

(f) Thereafter, the defendants LOMBARDO and GRAIFER 
met with the defendant SEBASTIAN ALOI in Miramar, Florida 
and SEBASTIAN ALOI instructed LOMBARDO to contact the co¬ 
conspirator Michael Hellerman to obtain his assistance in 
the AYSL public offering. 

(g) Thereafter, the defendants LOMBARDO and GRAIFER 
met with co-conspirator Hellerman to discuss the offering 
and the terms of Hellerman's participation. These terms, 
including the agreement for an under-the-table payment of 
$45,000 to Hellerman from the offering, were then confirmed 
with the defendant DIOGUARDI. Subsequently, it was necessary 
for DIOGUARDI to speak by telephone to the defendant SEBASTIAN 
ALOI in Miami to confirm and guarantee the terms with him. 

(h) Thereafter, the defendants VINCENT ALOI, FUSCO 
and SAVINO caused Hellerman's participation in the offering 
to be halted because Hellerman owed money to FUSCO and SAVINO 
frem a prior securities transaction. Upon hearing about the 






action of the defendants VINCENT ALOI, FUSCO and SAVINO which 
cuased Hellerman to be withdrawn from the offering, the de- 
fendant GRAIFER complained to the defendant SEBASTIAN ALOI 
who in turn spoke on the telephone to his son, VINCEN T ALOI, 
and requested that Hellerman be reinstated. Hellerman was 
reinstated by VINCENT ALOI, tUSCO and SAVINO upon condition 
that FUSCO and SAVINO receive $10,000 of the $45,000 under- 
the-table payment that was to be directed to Hellerman from 
the offering. It was further agreed and confirmed that of 
the $45,000 payment, the defendant LOMBARDO would also re¬ 
ceive $10,000, in order to repay a certain obligation 
Hellerman owed to the defendant LOMBARDO, and the defendant 
DIOGUARDI would receive $25,000. 

(i) In or about May through July 1970, notwith¬ 
standing that AYSL was then and there insolvent, the defendant 
PRICE, FERDINAND, GANEK and HANDLER supplied TDA with names 

of prospective purchasers of stock, and co-conspirator 
Hellerman offered some of his associates guaranteed profits 
if they would buy AYSL stock. 

(j) On or about July 29, 1970, three weeks after 
the final date for sale of AYSL stock as permitted by the 
rules and regulations of the Securities and Exchange 



Commission, the defendants GRAIFER, MILLER, NELSON, DRAGANI, 
FISHER, FERDINAND and LOMBARDO and co-conspirators Hellerman 
and Winter held what purported to be a closing for the AYSL 
public offering, despite the fact that the required minimum 
number of 50,000 shares had not been sold. At the closing, 
persons whose names had been taken at random from the tele¬ 
phone book were listed as purchasers of AYSL stock. Sub¬ 
sequently, records of TDA were falsified and backdated to 
reflect that the closing had been held prior to July 7, 1970. 

(k) After the aforesaid purported closing, the de¬ 
fendant GARY FREDRICKS secured brokers to buy AYSL shares 
from TDA and with the defendant LOUIS NOVA arranged to have 
Wanderon & Co. in turn purchase the shares from the said 
brokers. To complete the circle, the defendant NOVA agreed 
with the co-conspirator Thomas Wanderon that TDA would pur¬ 
chase the said shares back from Wanderon & Co. These afore¬ 
said arrangements would and did create the appearance of an 
active market in AYSL stock. 

(l) From the 29th day of July, 1970, up to the 17th 
day of August, 1970, the defendants DRAGANI and FISHER wrote 
a series of checks from TDA to AYSL from the proceeds of the 
sales of AYSL stock. Following the payment of $127,500 by 
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TDA to AYSL, the defendant GRAIFER took $45,000 in cash from 
AYSL which he gave personally to the defendant LOMBARDO who 
in turn gave it to the defendant VINCENT ALOI. Subsequently, 
pursuant to the terms of the understanding, the defendant 
DIOGUARDI allocated the money as follows: $10,000 went to 
FUSCO and SAVINO as aforesaid, $10,000 to LOMBARDO as afore¬ 
said, and $25,000 to DIOGUARDI as aforesaid. 

(m) The defendants PRICE, FERDINAND, GANEK and 
HANDLER repaid loans from their clients to AYSL which they 
had previously personally guaranteed as aforesaid from the 
remainder of the $127,500 received by AYSL from TDA. 

(n) The defendants and co-conspirators directly and 
indirectly employed in the offering of AYSL stock, an offer¬ 
ing circulr which failed to disclose material facts, includ¬ 
ing the following: 

(1) By contractural agreement between AYSL 
and Tech-Ec, $10,000 of the proceeds from the 
offering was to be used to pay Tech-Ec for 
serving as management consultants to AYSL 

in the offering. 

(2) The defendants PRICE, FERDINAND, GANEK 
and HANDLER, principals in AYSL, were person¬ 
ally liable on loans from their accounting 
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clients to AYSL which were to be repaid 
from the proceeds of the offering to AYSL. 

(3) TDA was to receive a $2,500 payment 
in advance of the offering which payment 
was made personally by the accounting firm 
of the defendants PRICE, FERDINAND, GANEK 
and HANDLER over the objection of the de¬ 
fendant GRAIFER. 

(4) TDA was to serve as underwriter in name 
only and did not intend to make efforts to 
obtain purchasers for the stock. 

(5) Co-conspirator Michael Hellerman was the 
undisclosed underwriter of the AYSL offering 

as that term is defined in Section 2(11) of the 
Securities Act of 1933. 

(6) $45,000 of the proceeds from the offering 
were to be paid under-the-table to the defendant 
VINCENT ALOI for the defendants LOMBARDO, FUSCO, 
SAVINO and DIOGUARDI. 

(7) The defendant LOMBARDO was to receive appro¬ 
ximately $200 per week from AYSL, free use of an 
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AYSL automobile and free use of an AYSL credit 
card for his assistance in arranging the offer¬ 
ing. 

(o) The defendants and co-conspirators directly and 
indirectly, conducted the AYSL offering in violation of terms 
set forth in the AYSL offering circular; among such terms 
violated by the defendants and co-conspirators were the 
following: 

(1) Despite the fact that the minimum number 
of 50,000 shares required to be sold within the 
90 day designated period ending July 7, 1970 
were not sold, funds were never returned to sub¬ 
scribers and the offering was not terminated. 

(2) A closing was held on or about July 28, 

1970, three weeks after the July 7, 1970 dead¬ 
line . 

(3) Funds received from the public offering 
were not all deposited in the special escrow 
account of New York and elsewhere: 

1. On or about April 8, 1970, the defendants CRAIFER 
NELSON, MILLER, DRAGANI, FISHER and FERDINAND met at the 
offices of TDA, 70 North Franklin Street, Hempstead, New York 



2. In or about the first week of May, 1970, the 
defendants PRICE, FERDINAND, GANEK and HANDLER paid $2,500 
to TDA. 

3. In or about April or May, 1970, the defendants 
GRAIFER, LOMBARDO, and SEBASTIAN ALOI met in Miramar, Florida. 

4. In or about May, 1970, the defendants GRAIFER 
and LOMBARDO and the co-conspirator Hellerman met at a rest¬ 
aurant at 350 Fifth Avenue, New York, New York. 

5. In or about May, 1970, the defendants LOMBARDO, 
D10GUARDI and co-conspirator Hellerman met at the offices 
of Jard Products in New York City. 

6. In or about May, 1970, the defendant DIOGUARDI 
in New York City had a telephone conversation with the de¬ 
fendant SEBASTIAN ALOI in Florida. 

7. In or about May or June, 1970, the defendant 
GRAIFER spoke with the defendants PRICE, FERDINAND and 
HANDLER at 449 60th Street, West New York, New Jersey, who 
thereafter spoke to the defendant GANEK. 

8. In or about May or June, 1970, the defendant 
GRAIFER met the defendants FUSCO and SAVING at the Skyway 
Motel, John F. Kennedy Airport, New York, New York. 
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9. In or about May or June, 1970, the defendant 
GRAIFER met the defendant SEBASTIAN ALOI in Miami, Florida. 

10. In or about May or June, 1970, the defendant 
SEBASTIAN ALOI in Florida had a telephone conversation with 
the defendant VINCENT ALOI in Suffern, New York. 

11. In or about June or July, 1970, the co-conspira- 
tor Hellerman and the defendants VINCENT ALOI and FUSCO met 
at the Spindleton Restaurant, 254 West 47th Street, New York, 
New York. 

12. On or about July 28, 1970, the defendants 
GRAIFER, MILLER, NELSON, DRAGANI, FISHER, and FERDINAND and 
co-conspirators Hellerman and Winter were present and attend¬ 
ed the AYSL closing at the office of Stoma Investment Corpora¬ 
tion, 31 E. 28th Street, New York, New York. The defendant 
LOMBARDO was also present at the offices of Stoma. 

13. On or about July 31, 1970, the defendant PRICE 
caused AYSL to pay $30,000 to Lila Hir9ch in repayment of 
a loan by her to AYSL. 

14. In or about the latter part of July or early 
August, 1970, the defendant GRAIFER paid $45,000 in cash to 
the defendant LOMBARDO. 

15. In or about August, 1970, the defendant LOMBARDO 








delivered $45,000 in cash to the defendants VINCENT ALOI and 
DIOGUARDI. 

16. In or about August, 1970, the defendants SAVIN 0 
and FUSCO received $10,000 out of the aforesaid $45,000. 

17. In or about August, 1970, the defendant LOMBARDO 
received $10,000 out of the aforesaid $45,000. 

18. In or about August, 1970, the defendant DIO¬ 
GUARDI received $25,000 out of the aforesaid $45,000. 

19. In or about August, 1970, the defendant GRAIFER 
flew from New York to Miami to meet the defendant SEBASTIAN 
ALOI. 

Each of the mailings and uses of means and instruments 
of transportation and communication in interstate commerce 
hereinafter set forth in Counts Two through Thirty-eight are 
alleged herein as overt acts. 

(Title 18, United States Code, Sections 371 and 2) 

COUNTS TWO TH OUGH EIGHT 

The Grand Jury further charges: 

From on or about the 1st day of June, 1969, up to and 
including the 31st day of January, 1971, in the Southern 
District of New York and elsewhere, the defendants VINCENT 
ALOI, SEBASTIAN ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, 




a/k/a "Johnny Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a 
"Checko Brown", JOHN J. SAVINO, EDMOND GRA1FER, ANDREW G. 
NELSON, JR., GERALD E. MILLER, SANDFORD L. PRICE, ARTHUR 
FERDINAND, J. JACK GANEK, MURRAY A. HANDLER, GILBERT C. 
DRAGANI, DONALD K. FISHER, LOUIS NOVA and GARY FREDRICKS, 
unlawfully, wilfully and knowingly in the offer and sale of 
securities, to wit, common stock of AYSL, by the use of 
means and instruments of transportation and communications 
in interstate commerce and by the use of the mails as 
hereinafter specified did directly and indirectly (a) employ 
devices, schemes and artifices to defraud; (b) obtain money 
and property by means of untrue statements of material facts 
and omissions to state material facts necessary in order to 
make the statements made in the light of the circumstances 
under which they were made, not misleading; and (c) engage 
in transactions, practices and courses of business which 
would and did operate as a fraud and deceit upon purchasers 
of said securities. 

2. The allegations contained in paragraph 19 of this 
indictment are repeated and realleged as though fully set 
forth herein as constituting and describing the means by 
which the defendants committed the offense charged in 

I 
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paragraph 1 of these Counts. 


3. On or about the dates hereinafter set forth in 
Counts Two through Eight, in the Southern District of New 
York and elsewhere, the defendants VINCENT ALOI, SEBASTIAN 
ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, a/k/a "Johnny 
Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a "Checko Brown", 

JOHN SAVINO, EDMOND GRAIFER, ANDREW G. NELSON, JR., GERALD 
E. MILLER, SANDFORD L. PRICE, ARTHUR FERDINAND, J. JACK 
GANEK, MURRAY A. HANDLER, GILBER C. DRAGANI, DONALD K. 

FISHER, LOUIS NOVA, and GARY FREDRICKS, unlawfully, wilfully 
and knowingly did use and cause to be used the means and in¬ 
struments of transportation and communications in interstate 
commerce and the mails pursuant to and in furtherance of 
the scheme alleged in paragraph 1 of these counts as herein¬ 
after set forth. 

Count Date Addressee Matter 

2 August 6, 1970 Marion T. Mulligan Confirmation of 

306 East Mosholu purchase of 1,000 

Pkway. South shares of AYSL 

Bronx, New York stock, stamped "paid" 

3 July 30, 1970 John F. Wagner Confirmation of 

24 Glenn Court purchase of 500 

East Rutherford shares of AYSL 

N.J. stocks, stamped "paid" 


Count 


Date 


Addressee 


Matter 


4 July 30, 1970 


Maria Silva 
Farinhas c/f Carlos 
0. Farinhas 
82 Jefferson Street 
Newark, N.J. 


Confirmation of 
purchase of 300 shares 
of AYSL stock stamped 
"paid". 


5 July 30, 1970 Donald J. Basto 

818 Linden Lane 
Brielle, N.J. 


Confirmation of pur¬ 
chase of 700 shares 
of AYSL stock, stamp¬ 
ed "paid" 


6 July 30, 1970 Arthur Sardo 

134 Ferry Street 
Newark, N.J. 


Confirmation of pur¬ 
chase of 200 shares 
of AYSL stock, stamp¬ 
ed "paid" 


7 July 30, 1970 Arthur dePinho 

Sardo, 30 Komorn 
Street, Newark, 
N.J. 


Confirmation of pur¬ 
chase of 1,100 shares 
of AYSL stock, stamp¬ 
ed "paid" 


8 July 30, 1970 Victor & Anna 

Favale 

159 North Street 
Jersey City, N.J. 


Confirmation of pur¬ 
chase of 700 shares 
of AYSL stock, stamp¬ 
ed "paid" 


(Title 15, United States Code, Sections 77q and 77x, 
Title 18, United States Code, Section 2.) 


COUNTS NINE THROUGH TWELVE 


The Grand Jury further charges: 

From on or about the 1st day of June, 1969, up to and 
including the 31st day of January, 1971 in the Southern Dis¬ 
trict of New York and elsewhere, the defendants hereinafter 
named in these Counts, unlawfully, wilfully and knowingly 
did devise a scheme and artifice to defraud banks, brokerage 




houses and purchasers of common stock of AYSL, and to ob¬ 
tain money and property from said persons by means of wire 
communication in interstate commerce, writings, signs, sig¬ 
nals and sounds for the purpose of executing said scheme 
and artifice. 

2. The allegations contained in paragraph 19 of this 
indictment are repeated and realleged as though fully set 
forth herein as constituting and describing the means by 
which the defendants committed the offense charged in para¬ 
graph 1 of these Counts. 


3. On or about the dates hereinafter pet forth, in 
Counts Nine through Twelve in the Southern District of New 
York and elsewhere, the defendants hereinafter named in 
these Counts unlawfully, wilfully and knowingly did transmit 
and cause to be transmitted by means of wire communication in 
interstate commerce, writings, signs, sigsls (sic) and 
sounds as hereinafter set forth. 


COUNT DEFENDANTS 

9 SEBASTIAN ALOI 
JOHN DIOGUARDI 
RALPH LOMBARDO 
SANDFORD L. PRICE 
ARTHUR FERDINAND 
J. JACK GANEK 
MURRAY A. HANDLER 
EDMOND GRAIFER 


DATE WIRE COMMUNICATION 

May, 1970 Telephone communication 

between JOHN DIOGUARDI in 
New York City and SEBASTIAN 
ALOI in Florida 




DATE 


COUNT 


DEFENDANTS 


WIRE COMMUNICATION! 


10 VINCENT ALOI June 

SEBASTIAN ALOI 
JOHN DIOGUARDI 
RALPH LOMBARDO 
PASQUALE FUSCO 
JOHN J. SAVINO 
SANFORD L. PRICE (sic) 
ARTHUR FERDINAND 
J. JACK GANEK 
MURRAY A. HANDLER 
EDMOND GRAIFER 


1970 Telephone communication 
between SEBASTIAN ALOI 
in Florida and VINCENT 
ALOI in 6 Maurice Lane 
Suffern, New York 


11 VINCENT ALOI 
SEBASTIAN ALOI 
JOHN DIOGUARDI 
RALPH LOMBARDO 
PASQUALE FUSCO 
JOHN J. SAVINO 
SANDFORD L. PRICE 
ARTHUR FERDINAND 
J. JACK GANEK 
MURRAY A. HANDLER 
EDMOND GRAIFER 


June, 1970 Telephone communication 
between JOHN DIOGUARDI 
in New York and SEBAS¬ 
TIAN ALOI in Florida 


GILBERT '», DRAGANI August 
DONALD K. FISHER 1970 
LOUIS NOVA 
GARY FREDRICKS 


Telephone communication 
between Larry Levinson 
at Wanderoa & Co. (sic) 
and LOUIS NOVA at TDA 


(Title 18, United States Code, Sections 1343 and 2). 
COUNTS THIRTEEN THROUGH SEVENTEEN 
The Grand Jury further charges: 

1. From on or about the 1st day of June, 1969, up to 
and including the 31st day of January, 1971, in the Southern 
District of New York and elsewhere, the defendants VINCENT 


ALOI, SEBASTIAN ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, 
a/k/a "Johnny Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a 
"Checko Brown", JOHN J. SAVINO, EDMOND GRAIFER, ANDREW G. 
NELSON, JR., GERALD E. MILLER, SANDFORD L. PRICE, ARTHUR 
FERDINAND, J. JACK GANEK, MURRAY A. HANDLER, GILBERT C. DRA- 
GANx, DONALD K. FISHER, LOUIS NOVA, and GARY FREDRICKS, un¬ 
lawfully, wilfully and knowingly did devise a scheme and 
artifice to defraud banks, brokerage houses and purchasers 
of common stock of AYSL and to obtain money and property from 
said bank, brokerage houses and purchasers of common stock 
of AYSL by means of false and fraudulent pretenses, repre¬ 
sentations and promises and for the purpose of executing said 
scheme and artifice to defraud and attempting to do so, did 
place and cause to be placed in post offices and authorized 
depositories for mail matter, and did cause to be delivered 
by mail according to the direction thereon certain matter 
to be sent and delivered by the Post Office Department. 

2. The allegations contained in paragraph 19 of this 
indictment are repreated (sic) and realleged as though fully 
set forth herein as constituting and describing the means 
by which the defendants committed the offenses charged in 
paragraph 1 of these Counts. 




3. On or about the dates hereinafter set forth in 


Counts Thirteen through Seventeen in the Southern Districf 
of New York and elsewhere, the defendants VINCENT ALOI, 
SEBASTIAN ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, a/k/a 
"Johnny Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a "Checko 


Brown", JOHN J. SAVINO, EDMOND GRAIFER, ANDREW G. NELSON. 
JR., GERALD E. MILLER, SANDFOR L. PRICE, ARTHUR FERDINAND, 

J. JACK GANEK, MURRAY A. HANDLER, GILBERT C. DRAGANI, DONALD 


K. FISHER, LOUIS NOVA and GARY FREDRICKS, unlawfully wil¬ 
fully and knowingly did cause to be delivered by mail accord¬ 


ing to the direction 
COUNT DATE 

13 July 30, 1970 

14 July 30, 1970 

15 July 30, 1970 

16 July 30, 1970 


thereon the matter h 

ADDRESSEE 

Francis R. Murray 
200 Oakwood Avenue 
Kearney, N.J. 

Frances Laudadio 
790 Dexon Street 
Kearney, N.J. 

Michael Irene 
430 Abington Avenue 
Bloomfield, N.J. 

A. Farishian 

205 Overlook Avenue 

Belleville, N.J. 


reinafter set forth: 
MATTER 

Confirmation of pur¬ 
chase of 200 shares 
of AYSL stock, stamp¬ 
ed "paid" 

Confirmation of pur¬ 
chase of 700 shares 
of AYSL stock, stamp¬ 
ed "paid" 

Confirmation of pur¬ 
chase of 200 shares 
of AYSL stock, stamp¬ 
ed "paid" 

Confirmation of par- 
chase of 500 sh ares 
of AYSL stock, stamp¬ 
ed "paid" 





COUNT DATE 


ADDRESSEE 


MATTER 


17 July 30, 1970 James Yacenda Confirmation of pur- 

181 Belleville Avenue chase of 50C shares 
Bloomfield, N.J. of AYSL stock, stamp¬ 

ed "paid" 

(Title 18, United States Code, Sections 1341 and 2). 

COUNT EIGHTEEN 

The Grand Jury further charges: 

From on or about the 1st day of June, 1969, up to and 
including the 31st day of January, 1971, in the Southern 
District of New York and elsewhere, the defendants VINCENT 
AL01, SEBASTIAN ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, 
a/k/a "Johnny Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a 
"Checko Brown", JOHN J. SAVINO, EDMOND GRAIFER, ANDREW G. 

NELSON, JR., GERALD E. MILLER, SANDFORD L. PRICE, ARTHUR 
FERDINAND, J. JACK GANEK, MURRAY A. HANDLER, GILBERG C. 

DRAGANI, DONALD K. FISHER, LOUIS NOVA, and GARY FREDRICKS, 
unlawfully, wilfully, and knowingly used and caused to bo¬ 
used an offering circular, to wit, an offering circular for 
the sale of securities of AYSL, which was required to be 
used and filed by the Securities and Exchange Commission, 
pursuant to Title 15, United States Code, Section 77s(a) and 
Rule 256(e) (17 C.F.R. Section 230.256(e) ) and Form 1A, 
Schedule I as promulgated thereunder, which was false and 




misleading in light of the circumstances then existing, to 
wit, the said offering circular did not disclose the follow¬ 
ing material facts: 

a. That $10,000 from the proceeds of the 4YSL offer¬ 
ing would be used to pay one-half of the fee of Tech-Ec for 
service as management consultants to AYSL in the offering. 

b. That TDA was underwriter in name only and did 
not intend to make efforts to obtain purchasers for the 
stock. 

c. That Heilerman was in fact the undisclosed 
underwriter as that term is defined in Section 2(11) of 

the Securities Act of 1933. 

d. That $45,000 from the proceeds of the offering 
would be paid directly to Heilerman and indirectly to the 
defendants VINCENT ALOI, LOMBARDO, FUSCO, SAVINO and DIO- 
GUARDI. 

(Title 15, United States Code, Sections 77s, 

77x and 17 C.F.R. Section 230.256; Title 18, 

United States Code, Section 2). 

COUNT NINETEEN 

The Grand Jury further charges: 

1. From on or about the 1st day of July, 1969, up to 
and including the 31st day of January, 1971, in the Southern 


District of New York and elsewhere, TDA Securities, Hempstead, 
New York, was a broker or dealer registered pursuant to 
Section 15 of the Securities Exchange Action of 1934, as 
amended, and therefore was required by law [17 C.F.R. 240- 
17a-3(a)] to make and keep accurate and current books and 
records, relating to its business, to wit, ledgers and other 
records reflecting securities bought and sold and cash re¬ 
ceived and disbursed. 

2. At all times relevant herein, the defendant GILBERT 
DRAGANI, was the President and Treasurer of TDA, the defendant 
DONALD FISHER was the Secretary of TDA and the defendant LOUIS 
NOVA was Sales Manager and Trader at TDA. 

3. Fiom on or about the 8th day of April, 1970, up to 
and including the 31st day of January, 1971, the defendants 
GILBERT C. DRAGANI, DONALD K. FISHER, LOUIS NOVA, ARTHUR 
FERDINAND, EDMOND GRAIFER, ANDREW G. NELSON, JR., and GERALD 
MILLER unlawfully, wilfully and knowingly did falsely make 
and keep records reflecting the dates of transactions in AYSL 
stock, to wit, transactions that took place after July 7, 

1970, were recorded on the ledgers of TDA, on the customers' 
accounts, and on the customers' confirmations of purchase 

as having taken place on or prior to July 7, 1970, when in 


truth and in fact, as the defendants DRAGANI, FISHER and 

NOVA, GRAIFER, NELSON and MILLER then and there knew, the 

aforesaid transactions had taken place after July 7, 1970. 

(Title 15, United States Code, Sections 78q(a) 
and 78ff and 17 C.F.R. Section 240.17a 3; Title 
18 United States Code, Section 2) 

COUNTS TWENTY THROUGH THIRTY SIX 
The Grand Jury further charges: 

On or about the dates hereinafter set forth in Counts 
Twenty through Thirty-Six in the Southern District of New 
York and elsewhere the defendants, VINCENT ALOI, SEBASTIAN 
ALOI, a/k/a "Buster Aloi", JOHN DIOGUARDI, a/k/a "Johnny 
Dio", RALPH LOMBARDO, PASQUALE FUSCO, a/k/a "Checko Biown", 
JOHN J. SAVINO, EDMOND GRAIFER, SANDFC’ID L. PRICE, ARTHUR 
FERDINAND, J. JACK GANEK, MURRAY A. HANDLER, GILBERT C. DRA¬ 
GANI, DONALD K. FISHER, LOUIS NOVA, ANDREW G. NELSON, Jr., 
GERALD E. MILLER and GARY FREDRICKS, unlawfully, wilfully and 
knowingly, directly and indirectly made use of the mails and 
caused the mails to be used to sell a security, to wit, 
common stock of AYSL, through the use and medium of a pro¬ 
spectus and otherwise, to wit, an offering circular, in that 
said demandants did use the mails and cause the mails to be 
used to send from the brokerage firms listed below to the 




addressees listed below, confirmations covering purchases of 
said security in the amounts hereinafter set forth, no re¬ 
gistration statement as to said security being in effect with 
the Securities and Exchange Commission. 


Count 


Date 


20 8/12/70 


21 8/12/70 


Name and Address of De¬ 
frauded Brokerage Firms, 
Mailing Confirmations. 


Shearson Hammill & Co. 
14 Wall Street 
New York, N.Y. 


Shearson Hammill & Co. 
14 Wall Street 
New York, N.Y. 


Shearson Hammill & Co. 
14 Wall Street 
New York, N.Y. 


Snearson Hammill & Co. 
14 Wall Street 
New York, N.Y. 


Halle & Stieglitz & Co. 
52 Wall Street 
New York, N.Y. 


Hatter 

Confi nation of sale 
of 1500 shares of 
AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y 

Confirmation of salj 
of 1000 shares of 
AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y. 

Confirmation of sale 
of 1000 shares of 
AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y. 

Confirmation of sale 
of 2,500 shares of 
AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y. 

Confirmation of sale 
of 2,500 shares of 
AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y 


h 





Count 

Date 

Name and Address of De¬ 
frauded Brokerage Firms, 
Mailing Confirmation 

Matter 

25 

8/13/70 

Halle & Stieglitz & 
52 Wall Street 

New York, N.Y. 

Co. 

Confirmation of sale 
of 2,500 shares of 

AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y. 

26 

8/12/70 

Weis, Voison & Co., 
Ill Broadway 

New York, New York 

Inc. 

Confirmation of sale 
of 2,500 shares of 

AYSL stock by Joseph 
Bald, 739 Elvira Ave¬ 
nue, Far Rockaway, N.Y. 

27 

8/12/70 

Evans & Co. A/C of 
Kern Securities 

111 Broadway 

New York, New York 


Confirmation of sale 
of 1,000 shares of 

AYSL stock by Joseph 
Bald, 739 Elvira Avenue 
F t .r Rockaway, N.Y. 

28 

8/13/70 

Evans & Co. A/C of 
Kern Securities 

111 Broadway 

New York, New York 


Confirmation of sale of 
1,000 shares of AYSL 
stock by Joseph Bald, 
739 Elvira Avenue, Far 
Rockaway, New York 

29 

8/12/70 

Evans & Co. A/C of 
Kern Securities 

111 Broadway 

New York, New York 


Confirmation of sale oi 
1,500 shares of AYS!, 
stock by Joseph Bald. 

739 Elvira Avaiue, Far 
Rockaway, New York 

30 

8/12/70 

Evans & Co. A/C of 
Kern Securities 

111 Broadway 

Nev; York, New York 


Confirmation of sale of 
500 shares of AYSL 
stock by Joseph Bald, 

739 Elvira Avenue, Far 
Rockaway, New York 



< 



Count Date 


Matter 


31 8/12/70 


32 8/31/70 


33 8/13/70 


Name and Address of De¬ 
frauded Brokerage Firms, 
Mailing Confirmations 

Evans & Co. A/C of 
Kern Securities 
111 Broadway 
New York, New fork 

Evans & Co. A/C of 
Kern Securities 
111 Broadway 
New York, New York 

C.B. Richard, Ellis & 

Co. 

5 Hanover Square 
New York, N.Y. 


Confirmation of sale of 
1,000 shares of AYSL stock 
by Joseph Bald, 739 Elvira 
Avenue, Far Rockaway, N.Y. 

Confirmation of sale of 
1,000 shares of AYSL stock 
by Joseph Bald, 739 Elvira 
Avenue, Far Rockaway, N.Y. 

Confirmation of sale of 
2,00 shares of AYSL stock 
by Stephen Schustek, 63-09 
108th Street, Forest Hills, 
N.Y. 


34 8/12/70 


C.B. Richard, Ellis & 
Co. 

5 Hanover Square 
New York, N.Y. 


Confirmation of sale of 
4,900 shares of AYSL stock 
by Stephen Schustek, 63-09 
108th Street, Forest Hills, 
N.Y. 


35 8/13/70 Loeb, Rhoades & Co. 

A/C of Jaffee & Co. 
50 Broadway 
New York, N.Y. 


Confirmation of sale of 
1,000 shares of AYSL stock 
by Stephen Schustak, 63-09 
108th Street, Forest Hills, 
N.Y. 


36 8/13/70 Loeb, Rhoades & Co. 

A/C of Jaffee & Co. 
50 Broadway 
New York, N.Y. 


Confirmation of sale of 
4,000 shares of AYSL stock 
by Stephen Schustek, 63-09 
108th Street, Forest Hills, 
N.Y. 


(Titl'e 15, United States Code, Sections 77c, 
77n and 77x; Title 18, United States Code, 
Section 2.) 


COUNT THIRTY-SEVEN 


The Grand Jury further charges: 

1. From on or about the 1st day of September, 1970, up 
to and including the 7th day of May, 1971, the United states 
Securities and Exchange Commission, in the Southern District: 
of New York, did conduct an investigation into possible vio¬ 
lations of United States laws prohibiting fraud in the sale 
and purchase of securities and into the role of Michael Hellei- 
man and various other individuals, including the defendant 
GERALD MILLER, in the fraudulent offer of AYSL shares to the 
public and the manipulation of the price of the aforesaid 
securities in the over-the-counter market. 

2. It was material to the aforesaid investigation to 
ascertain what activities were being conducted by Michael 

He Herman, the defendant GERALD MILLER and others, in connec¬ 
tion with the puruiase and sale of AYSL securities, whether 
said individuals were selling AYSL securities through nominees, 
what the true disposition of the proceeds of the aforesaid 
sales were, and further, in this regard, what the true cir¬ 
cumstances were that caused the defendant GERALD MILLER to 
come into the possession of a check payable to one Seymour 
Sadev in the amount of $5,350, which check constituted the 








proceeds of the sale of AYSL stock. 

3. On or about the 10th day of November, 1970 in the 
Southern District of New York, the defendant GERALD MILLER 
having taken an oath before a competent officer, and person, 
to wit, Franklyn D. Ormsten, a designated officer to take 
testimony pursuant to Section 19(b) of the Securities Act of 
1933 and Section 21(b) of the Securities Act of 1934, in a 
case in which a law of the United States authorizes an oath 
to be administered, that he will testify, declare, and depose 
truly, did unlawfully, wilfully and knowingly and contrary to 
such oath state a material matter which he did not believe to 
be true, as follows: 

"Q. Mr. Miller, do you know an individual named Seymour 
Sadev, S-A-D-E-V? 

A. I know of him. 

Q. Can you state who he is? 

A. I don't know. 

Q. How do you know of him? » 

A. I received a check for Tech-Ec, which I deposited 
in my account. 

Q. Right. 

A. Cleared through my account. The check had been made 




out to Mr. Sadev, and subsequently, he made a claim that the 
signature had been forged on it. 

Q. Right. And is that the only way in which you know 

him? 

A. Yes, it is. 

0. You received the check, you say, from Tech-Ec. 

A. For Tech-Ec, a messenger brought it up for Tech-Ec. 
Andy was away at the time, as I recall. 

Q. And was Mr. Sadev making a payment to you? 

A. I don't know, I had instructions from Nelson as to 
what use to put the money to. 1 cleared it through my account 
and did that. 

*************************** 

Q. All right. I show you a copy of a check made payable 
to Saymour Sadev, drawn on the Trust Company of New Jersey, 
and the back has two endorsements. One is Seymour Sadev and 
one is Gerald Miller. I ask you if that's your signature 
which appears as a second endorsement? 

A. Yest, it is. 

Q. Who gave you this check, Mr. Miller? 

A. It was delivered by messenger. 

Q. Do you know who the messenger was? 

4J 



A. No, I don't 

Q. You say that Andy Nelson told you that this was 
monies payable to Tech-Ec? Is that right? 

A* All 1 know is that Andy told me that somebody was 
going to bring up some money, and I was supposed to apply it 
to pay off a specific obligation of Tech-Ec, 

**************************** 

Q. Did you get advance notice that you would receive 
this check? 

A. Nelson told me that someone was going to bring up 
some money, mentioned that he was going to bring up some money 
and what I was to do with it. I think he was out in what do 
you call it, Denver, at the time. He was out of town, I re¬ 
member. 

**************************** 

Q. But what \,as the reason for someone submitting this 
check to Tech-Ec? 

A. I haven t the slightest idea. I know very little 
about Tech-Ec's financial aspects." 

(Title 18, United States Code, Section 1621) 

C OUNT THIRTY-EIGHT 

The Grand Jury further charges: 


\ 
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1. From on or about the 1st day of January, 1970 up to 

and including the 5th day of August, 1970, in the Southern 

District of New York, the defendant RALPH LOMBARDO, unlawfully, 
wilfully and knowingly did make an extortionate extension of 
credit, to wit, the making and renewal of a loan in the amount 
of $10,000 to Michael Hellerman at the rate of interest $125 
per week. 

2. From on or about the 1st day of January, 1970, up to 

and including the 5th day of August, 1970, in the Southern 

District of New York SEBASTIAN ALOI, a/k/a "Buster Aloi" and 
JOHN DI0GUARD1, a/k/a "Johnny Dio", the defendants, unlawfully, 
wilfully and knowingly did aid, abet, counsel, induce and pro¬ 
cure the commission of the crime in paragraph 1 above. 

(Title 18, United States Code, Sections 892 and 2) 

PAUL J. CURRAN 

---—-- United States Attorney 

FOREMAN 




At-Your-Seryicc Leasing Corp. 

(A New Jersey Corp.) 

100,000 Shares 

Common Slock (Par Value $.0!) 

$3.00 Per Share 


these shares involve a high decree or rtsk 

The Company is a recently organized corporation and lias only' recently begun operations. The 
public offering pi ice ot llic Common Stock ollered hereby lias bewn determined arbitrarily. . Prior 
to this Ottering, thne lias been no market for the Company’s securities. There is no assurance that 
such a market will develop.- 

THESE securities are offered pursuant to an exemption from recis- 

TllATION WITH THE UNT IED STATES SECURI l i-ES AND EXCHANGE 
COMMISSION. THE COMMISSION DOFS NOT PASS lUl’ON '111E MERITS 
OE ANY SECURITIES NO I’ DOES II PANS UPON THE 
ACCURACY OR COMI‘1 EiCNESS OF ANY OFFERING 
CIRCULAR OR OTHER SELLING LITE MATURE. 


lindcinvriting 

l’ricc to Commiiisions and Proceeds to 

Public . Expenses •( 1) (2) (3) Company (3) 

Min. Max Min. Max. Min. Max, 


Per Share 
Total ... 


$3.00 $3.00 $.10 $.-10 $2.00 $2.G0 

$130,000 $300,000 $20,000 $-10,000 $130,000 $200,000 


m Includes $3000:1 t S.m per slure) cash ceimnission and $10,000 ($.10 per shire) cash reimbursement fo- 
non accountable expenv x ol the tnclcnviiter The Unde.xvn.or has agreed Jo a --' its best efforts to sell the shares lor 
a period of sixty clays Irorn the dale hereof (which period may be extended t»x .>0 u.ns). 

(2) Does not reflect additional filing, punting, legal, acc-ountmg and miscellaaicous expenses relating to tills offering 
of approximately S2O.O0O ' > 20 per share). 



This Offering involves: 

(a) Special ri-.ks concerning the Company (See “Speculative Factors”, Face 3); 

(h) Immediate substantial dilation to piddic investors (see "Dilution” Fngc 
(c) Significant additional Underwriting compensation through the purchase hit the Under- 
writer of five-year warrants to purchase W.t)f)0 shares of Common Stock for S.001 per share 
exercisable immediate!'! at ST .iO per share hut arc not transfnrhlc or assignable for a pen id 
of one year from llic den of this Offering Circular: l or specific information concerning these 
factors see “Undriwriting”, l'age 11 and Deser ptinn of Capital Slock and Warrants , page <0 

The Shares of Common Stock arc heinc offered hv the Underwrite r named herein, subject to pri i 
fait*, when, as and if i^urcl, received and accepted hv them and su! • •••ct to the approval of cour a*. 
and certain other conditions. l lic Uiuli i writ; r icsciaa's t !ic iiRht to withdraw, cancel or niodif) a i 
offer and to reject orders in \\ hole or in part. 


TDA SF.CriUTIKS, INC. 

VO Ninth I-'taid.li't Street 
llcinpxli il, Nexv T'*»rL 1 loot) 


Hie dale of this Otterin'' Circular is April 
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INTRODUCTORY STATEMENT 

The Company: 

At-Yonr-Scrvice Leasing Corp. (The Company) has, since 1965 been engaged in llic auto leasing 
business, specifically in long term auto leasing of predominantly higher priced nulomoblics. On 
September 30, 1000, the Company was the registered owner of 118 vehicles, of which 102 were 
leased by it to customers, '» addition,-at that date the Company had 20 vehicles on order with signed 
lenses and financing approved. 

The Company was incorporated in the State of New Jersey in December, 1905, under the name of 
Williams Car Leasing Corp. In July the name was changed to Al-Your-Scrvicc Car Leasing Corp. and 
to its present name in September, 1969. 

The principal office of the Company is located at 119 GOtli Street, West New York, New Jersey. 


RISK FACTORS TO RE CONSIDERED 

Prospective investors herein should consider carefully, among other factors, the following matters: 

1. There is no established market for the Company’s shares, and there is no assurance 
that any such market will develop at a future date. The offering price was arbitrarily established 
by negotiation between the Company and the Underwriter. 

2. The Company is engaged in a highly competitive business. Many of the Company’s 
competitors are larger, better financed and have been operating for a longer period of time than 
the Company. 


3. No assurance can be made that the share offered hereby will be sold and the proceeds 
realized, since there is no firm, commitment for the purchase of sveh shares. None of the shares 
offered hereby will be sold unless at least 50,000 are sold. If only the minimum number of shares 
are sold, investors funds may be tied up in an enterprise that is unable to accomplish its basic 
objectives. 

4. The Company has never paid dividends on any of its shares and the Company does 
not anticipate the payment of dividends in the foreseeable future. 


5. There is no cumulative voting, with the result that the holders of more than 50 ’ b of 
the outstanding stock will be able to elect all ot the directors and the lioldcrs of tiro remaining 
stock will be unable to elect any directors. 


G. The Underwriter is a comparatively new entry into the field and relatively inexperienced 
as a principal Underwriter. 

7. The Company has agreed to issue to the-Underwriter warrants to purchase 10,000 shares 
of the Common Stuck at an exercisable price of $3.30 per share. The warrants may be exercised 
during the pm ,1 of five years commencing one yeai after the date of issuance. The date of 
hstiaiue will lv !?ii* t lo ing date d> fun I in 11••• l nderwriting .V.!i> cmciil. During the life of tl e 
warrants, the holders will have the opportunity to profit from a rise in the market price of the 
C.omp . e, s C vitiion S'.u-.k with .» ivsi' ,, ing dilution in the \ 1 :c of die remaining shares In Id 
by the Compaie. % shareholders, bv evrri.c Of lin n warrants During the life of the warrant', 
the Company may be deprived oi favorable opportunities tv) procure additional equity capita!, 
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if it should be needed frr the purposes of the business, and ifho holders of the warrants may he 
expected to exercise them at a time when the Company vviauld, by sale of a new offering, on 
terms more favorable to the Company th< n those- provided in the warrants. 

8. The Company presently is able to obtain financing equal to 100% of the purchase piico 
of each automobile from hanks. The Company will contiinually require financing to purchase 
automobiles and them is no assurance that such financing vx ill he available, in the amounts or 
on terms favorable to the Company. 

9. The Company will be organized so that the present shareholders will own 200,000 shares 
or 00 ? /i% c' the Common Stock to he outstanding after the offering, for which they will have 
contributed net assets with a deficit value of $92,544 or approximately minus $.40 per share. 
The public, on the other hand, will own 100,000 shares or 331’;% of the Common Stock to ho out¬ 
standing after the offering, which they will have paid $000,000 or $3.00 per share. 

10. As of October 31, 1900, the Common Stock of tlic Company had a negative book 
value of $92,51-1 or minus $.40 per share, If nil 100,000 shares being offered arc sold, the aggre¬ 
gate increase in the present stockholders’ equity will amoiu.it to $147,446 while the aggregate 
decrease in the public’s equity will amount to $152,554. The 200,000 shares held by the present 
shareholders will increase in hook value to $08,000 or $!0 per share and that the publics 
100,000 shares will decrease to $19,000 or $.49 per share. If only the minimum 50,000 shares 
arc sold to the public, the shares held by the present stockholders will increase in book value 
to $.06 per share without cost to them while the hook value- of the public’s share will decrease 
from the offering price of $3.00 per share to $.00 per share. 

11. The Company has suffered losses since its inception. It presently has an accumulated 
retained earnings deficit of over $100,000 and that ns at October 31, 1DG9 the Company had a 
capital deficit of $92,544. In addition, the issuer must repay a Lank loan of approximately $340,000 
within the next twelve months, 'i bis repayment is expected to be covered by the payments 
received on lease agreements, but there can he no assurance of this. 

12. The Company is aide to maintain minimized losses on the leasing of automobiles only 
because it is able to purchase the automobiles at very favorable prices because it lias been 
designated as a iiect purchaser. This designation is made ar.mmlly r.nd can be continued only 
if a minimum number of automobiles arc purchased. There can be no assurance that the Com¬ 
pany will he able to retain its designation as a fleet purchaser. 

13. The proceeds of the offering will be used to repay existing loan balances at institutions, 
and to pay officers salaries. Tins means that the proceeds of the dflgring will not be sufTeient 
to enable the issuer to purchase any additional 'automobiles except insofar as institutions may 
be more willing to loan money to the issuer because it has fewer loans outstanding. 

14. The Company will have only one full-time salaried officer, the Company’s Secretary, 
Mr. Edmond Graifcr. 

15 The Company presently pays no rental for the promises it octupys as it maintains 
offices in space occupied by Price, Ferdinand, Ganck and Handler, Certified Public Accountants, 
all of whom are stockholders, officers and directors of the Company. There can be no assura’v e 
that these facilities will continue to remain available for the Company’s use on a no charge 
basis or that ib< y will remain adequate l"t the Company's purposes. 

10. On September 12, Pint) the Compuiy filed with tin- Stale of New' Jersey a Certificate 
amending its Ciitific it.* of Iwoipor. *' n in v>hi<h il„- anlln ii/eil capital shares were inrre.’- 1 
from '.00 shaic- of Class li, no par value voting stock (of v hi-li 250 were issued and outstau'l- 
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i»K) lo 500,000 shares or Common Stock with a par value of $.01 per share. At the same timo 
the 2,000 shares of Class A. no par, non-volipg stock which n,d previously been «4h>n»d 
(of which none were issued or outstanding) were elimimUed. Upon such amemhnent llu. 
250 shares of Class 11 stock which were exchanged for 200,000 shares of the new Common Mock. 

17. As of the date of this offering, the Company has current assets of $358,511 and current 
liabilities of $515,910 or a net working capital deficiency of $157,432 and is thus tec mica y 
insolvent. The Company also has n total capital deficiency of $9-,ol l. 

USE OF PROCEEDS 

The net proceeds to l,c renterd by the Company from the sole of the rf'wto' 

dcduclion of commissions end expenses, are estimated to be approximately SHOWI it aH o tl ; si . 
offered hereby arc sold. Tiro Company intends lo apply such proceeds approximately as fol o vs 

$114,500 for the repayment of unsecured demand notes hearing 10% interest which arc held by 
persons unrelated to tire Company. 

$100,000 for deposit with financial institutions as compensating balances in connection wi h cans 

made from those institutions. , , 

The balance of approximately $25,500 will he added to general working capita1 and used amon 
other things, to defray officer and other salaries and gene expenses until such time, oxer, 

Company is self sustaining. . _. 

In the event that only the minimum of 50,000 shares is sold the Company wa ^eenc"PP r * 
mately $110,000. In such ease the Company intends to apply approximately $o0 000 to the reduction 
of the above notes and approximately $60,000 to deposits for compensating balances. In 
the Company will be severely hampered in its activities. 

CAPITALIZATION AND INDEBTEDNESS 

The following table sets forth the capitalization of the Company as of October* • ^^nd t he 
adjusted to give effect to the issuance of the 100,000 shares o Conuno, Mock offered he^bymtd^ 
application of proceeds therefrom. This table should he read m co.rjuncl.on with U*. Bah.ncc 
nml related notes included elsewhere in this Offering Circular. q ^ ^ To bo 

Title of Class Oclobcrjl, OunUunlifK 

Capital Stock: mrmn 

Common Stock $.01 par value (authorized 500,000 Slmcs 300,000Shares(3) 

shares) (2) .. ’ 

Indcbtcdncss(l): 

Notes payable leased automobiles — Interest rates 

range f.om 8Va%U> ‘ Uie in various lnS,M * $6 09.330 $009,330 

incuts through Ju/i . v ’ 

Notes payable - others - 10% interest payable on dc- ^ ^ _q_ 

mand .. ‘ ’ 

.Notes payable Officers - Non-interest hearing payable $ 0? ^ $ 27 ]50 

0,1 demand .. . $ 03 449 

Security Deposits .. “ 


300,000 Sharcs(3) 


$009,330 


$ 27,150 
$ 23,449 


. SZ^ATSSS szr ."" 

the UmlfiwnUT iii cornu. lam xtiffi *ai» viuiii.u. • 
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BUSINESS 


The Company lias from its Inception 1 icon'engaged in tlic leasing of automobiles. There arc 
various types of rentals which Arc used; Maintenance leases, Non-Service leases, and Self Insured 
leases. 

In case of automobiles under maintenance leases, the Company, in return for a fixed monthly 
rental, recommends the type of vehicle, purchases it, arranges and pays for preventive maintenance and 
repairs through local new car dealers and arranges for licenses and insurance. Approximately 5% 
of the total lease rental results from Maintenance leases. 

Under a Non-Service lease, the lessee makes a fixed periodic rental payment but assumes the 
responsibility for maintenance and service. Approximately G5% of the total lease rental results fio.n 
non-service leases. 

Undrr self-insured leasing the customer must obtain his own insurance which must be the equiva¬ 
lent to that which the Company would supply under the ordinary lease. Approximately 30% of the 
total lease rental results from self-insured leases. 

The Company is engaged in the leasing of passenger cars only. Most of its leases provide for a 
term of 26 months. None of its leases is shorter than 12 months. 

All the cars leased arc new cars, the majority of which are manufactured by General Motors. 
However, the Company also purchases cars frdm authorized dealers of other manufacturers. In most 
instances, the cost to the Company of the ears that it purchases is close to the dealer’s cost from the 
manufacturers. The purchase on (his basis is made possible due to the designation of the Company 
ns a fleet purchaser. Such designation is made annually and is based upon the purchase of a minimum 
number of automobiles. It is subject to annual review and may be cancelled. 

The lease terms provich.cfor monthly payments by the lessee to the Company of an amount which 
the Company feels reflec ts its expense in the operation of its business, depreciation of the vehicle and 
a profit. The car is returned to the Company upon the expiration of the lease term. The Company 
thereupon sells the car in the used ear market. It should he noted that the Company has to predict the 
potential resale value of a vehicle approximately two years before the resale date and, in the event 
that the resale price realized by the Company is less than the unamortized balance of the purchase 
price of the automobile in question, the Company could suffer a loss on the transaction. 

The Company arranges financing for each of the cars which it purchases The Company doc s not 
purchase a car until it has a lessee whose credit has been approved who will lease the vehicle. 

Currently the Company : . able to obtain financing equal to 100% of the purchase price of each 
automobile from banks. Tlu* financing arrangements arc correlated to the lease term. The Company 
makes monthly installment payments in the* amount so that the balance of the total loan at the end 
of the lease will be approximately 30% of the purchase price of the automobile. There can he no 
guarantee that these terms will continue to he available to the Company. The availability of money 
for financing and llucliialions in interest rales could lia.e an adverse effect on the Company’s opera¬ 
tions and prospects 

Most of the Company's lessees reside in the New York City or Northern New Jersey Area. The 
hulk of the ('onip.mv s present business o suits lioni referrals from present lessees, most of whom me 
professional men and business executives. 
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Facilities: 


The Company maintains offices at *1-19 00th Street, West New York, New Jersc>’, for which no 
rent is paid. The present space is udcquinlc and it is anticipated that it will continue to he so; it the 
space pi' ves inadequate, additional facilities will have to be rented. 


MANAGEMENT 


The names and residence addresses of the officers and directors of the Company, the number 
of shares tfhicl they presently own, mid the percentage of the. Common Slock to be outstanding 
which they will own following this offering arc as follows: 


Name ami Resilience Address 


No. of 

Percentage of 

Position 

Shares 

Class 

Snndfoid L. Price .. 

2000 Limvood Avc. 

Fort Lee, N. J. 

.... President 

. and 
Director 

25,000 

12%% 

Arthur Ferdinand . 

313 South Union Ave. 

Cranford, N. J. 

- Vice Pres. 

and 

Director 

25,00'“ 

12%% 

Edmond Craifer. 

2000 Limvood Ave. 

Fort Lee, N. J. 

. Secretary 

and 

Director 

100,000 

50 % 

J. Jack Canck . 

9 Lenhome Drive 

Cranford, N. J. 

.... Treasurer . 

and 

Director 

25,000 

12%% 

Murray A. Handler.•,. 

32 Roberts Court 

Tenafly, N. J. 

... Vice Pres, 

and 

Director 

25,000 

12%% 


Mr. Arthur Eeidinand, a Certified Public Accountant, has been n partner in the finn of Price, 
Ferdinand A- Company, since PJ5-I, which firm is now known as Price, Ferdinand, Canck & Handler 
of West New York, New Jersey. Mr. Ferdinand is a founder and shareholder of the Company aid 
has been engaged as the Company's accountant since i . origin. Mr. Ferdinand will devote approx¬ 
imately 5% of his time to the Company. 

Mr. Edmond Craifer has been the General Manager of At-Yom-Service Leasing Corp. since 
19G6. In 1907 Mi. (nailer her me a stockholder in the firm. Prior to that he was a partner in 
Amor)’ Lighting. Mr. Ciuifer will devote his full time to the Company. 

Mr. Muri.'.v A. Handler, a Certified Public Accountant, has been engaged in the piaetice of 
public aeeouii'.mey sin > 1951. From 195! to 1907, he practiced on his own account. From 19;>7 
to the pie-mi Mr. Hamllii has been a partnei in the finn of Price, Ferdinand, Canck & Handle! 
Mr. Hamlk r i a sh m!inkier of the Company. Mr. Handler "ill devote approximately o'c ol 
bis time to ti.e (lump m. 

Mr. J. 1 ' Car- ! .: Certified Public \ccount.,nt, has been a partner in Price, Ferdinand, 

Canck }< 11 .i i .< 11 ■ r an! .. pti >!ivi ssor since pitil.* Mr. Cam k is a vlurcholder in the Compair 
Mr. Canck will di-vul. . ppiu.miiLly .5' <> of his time to the Coinp.'.ny. 








Mr. Sanford L. Price, a Certified Public f^nd", '£J*l jUXn 

Wn^; ^ 'Tw^^Mcv the Company since 1900. Mr. Price will ..- 

approximately 5% of his lime lo the Company. 

Remuneration: _ ..in 

3"ssa:str^«=saar--"-—■ 

transactions win i management 

On February « promoters 

nand, Sanford 1.. lhrce and J. Jack .am. i J Tofdas Wertz cedi received GIV 2 sinus 

,c *5 — - Common Stock issoed 

was $5,000. 

rewon,,. , .oor, Cl aries k«a,ns received .. sl.ares of 
for ltis services ns a promoter «.iu P- • o N , Williams would provide two yens.. - 

tih^S-r . W h.vm* U* » - * «» < .«—• 

the stock i nerted to the Company and was cancelled. 

Messrs. Ferdinand, Frtec and Canekeach Inferred 105/12si,ares of fludr fssned 
Common Stock lo Murray A. Handler. 

On December 50. IMS Messrs. Feld and Welt* each transferred U,e «2«r *«• of Urelr Issmd 
Common Slock to Edmond Graifcr. 

,, „ v io^ s i,aie$ of Common Slock which he held in 

a! a SMSS - - — 

On So„„.her „ 111011 the « , 1 W ,1,0 Sbrle ^ 

i's O-tficair ..f luco T .««» mwh; h ;im , outstanding) to 500.1VK. 0,., •• 

of Class R. no pur value ulmR **h • ''' “\~" c M „ (tf WM)C U me Ultf 2.000 shares o. Cl 
ol Common Sin.,, s.r.h . 1; n ; " ,’j K Kvn a „,hnriAit (of which none were issued o, 

M«h am. iui.. the OU shares of Class 11 stock were .. 

ior iluO.UOO shale •>! the new Common Mock. 
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Loans: 


Prior to December 19GS, Messrs. Feld and 1 Weilz hail loaned the sum of $17,250 to the Company 
on a no interest, demand, basis. At the time they transferred their stork to Mr. Craifer and severed 
their connection with the Company. They accented the sum of $11,505, against these loans and lire 
balance of $5,G55 was transferred to the Capital Account. 

Detween December 19G8 and the present time, Mr. Edmond Craifer has made periodic loans to 
the Company totalling $39,550. These loans have been made on a non-interest bearing, demand, 
basis and repayments have been made when the Company was in n posit ion to do so. It is the inten¬ 
tion of the Company to continue such repayments when it has sufficient excess funds tc dc so. The 
balance due to Mr. Craifer as of October 31, 19G9 was $27,150. 

The Company presently pays no rental for the premises it oecupys ns it maintains ofTiccs in space 
occupied by Price, Ferdinand, Gauck and Handler, Certified Public Accountants, all of whom arc 
stockholders, officers and directors of the Company. There can be no assurance that these facilities 
will continue to remain available for the Compainy's use in a no charge basis or that they will remain 
adequate for the Company’s purposes. 


DESCRIPTION OF COMMON STOCK AND WARRANTS 

The Company has an authorized capital of 500,000 shares of Common Stock, with a par value of 
$.01 per share. Each holder of Common Stock is ntitled to one vote for such share held, on all 
matters to be voted on by the stockholders, including the election of directors. Each share is entitled 
to equal dividends and to a pro rata share in the Company’s net assets in the event of dissolution, 
liquidation or a winding up of the Company. In the opinion of counsel for the Company, all of the 
outstanding shares and the 100,000 shares to be issued aie and will he fully paid and non-asscssnblcv 
Such shares carry no conversionor preemptive rights to subscribe to additional shares or other securities 

Di /blends: 

The Company has never paid and docs not anticipate paying dividends in the forseeable future 
since any earnings that may accrue will bo utilized for the operation of its business and possible further 
expansion. 

Cumulative Voting: 

There is no cumulative voting, with the result that the holders of more than 50?o of the outstanding 
stock will be able to elect all ol the directors and the holders of the Humming stock will be unable 
to elect any directors. 

Warrants: 

Five year warrants to purchase an aggregate of 1(1,000 shaies of Common Stock at $3.30 per slmio 
arc to he acquired by the l'ud> rvuiler lor an aggregate eon add at ion of >10.00. The Wan ants are 
exercisable one year alt. r ‘he date of this Offering ( menhir and they, as well as any shares of Common 
Stock acquired upon even i-o lh•.••oof, are tint tianslnablc for a period of one sear from the date hereof. 
The holders ol the v ariants will have no voting, dividend or other lights as shareholders of the 
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Company until the warrants are exercised. ‘The warrants will contain anti dilution provisions designed 
pnw the holders against dilution throw,h ^apitali/a.tio,,. merger, ^ s ‘<* k th ' 1 ‘ * 

and the issue of sale of Common Stock belowlhe current exercise price of the warrants. 

Tor the life or the warrants the holder thereof arc given, at a nominal cost the opportunity to 

wX-l Xobla ' any rjdod capital I* a new offering of scc.rrl.ic. on Trim more favorable .ban .bore 
provided for by the warrants. , 

The warrants provide that the Company willTile, at its expense, upon request of the holders 

23% ol tltcmitslninling war,anti, a llogWir.inn Statement or Nolffivaiion mule, w'X tarnlr'."!.,' "j 
„ ie sale of such warrants or Common Slock acquired upon exercise thereof. If the '"nan..-, u 
bXewHb rre ever, iv.-d in [nil. lire mnnlrer „( slnne, ol Common Stock onUlamling wool,I be mem ... 

£X"!»,mXeT, re The said warranls. when irrnerl will Uc pieced in escrow for a pcrnnl of 

thirteen months. 

Annual Reports! 

The Company intends to furnish holders of its Common Slock with annual reports containing 
certified SeTsUtements. The Company may furnish stockholders with uncertified semiannual 

financial statements. 

Transfer Agent: 

The Transfer Agent fpr the Common Shares is Community National Rank & Trust Company o 
New York, P.O. box 222. Oakwood Shopping Center, Staten Island, New Wk 10300. 

UNDERWRITING 

The Underwriter has agreed upon the terms and condition, set forth in the UnclcnvnHng Agre^ 
ment between the Company and the Undcnvritcr. to use- ill. best efforts to sell all WWW)slurs o 
Common Stock offered hereby. The offering is on a best efforts basis nnnnnum ^ ^ ' 

50.000 shares arc not sold wiftiin GO days (or 90 days if extended j he offc^mbi w^" - 
nil monies received from subscribers will 1m returned promptly without taterejt. H c Uirdenvriler 
pllr.',lHmuk rervivtvl born subscribe,. in , speeiol accmmt h, rim Security Nr.tlom.1 Itauk Hemp- 
stead, N. Y. until at least 50,000 shares are sold. 

The Company has agreed to indemnify the Underwriter against certain liabilities, Including 
liabilities under the Securities Act of 1933, as amend' d. 

The Company has been advised by the • Underwriter that the shares offered hereby are bein ' 
initially offered l,y the Unde.write for s..!e at the price set fori!, on the cover page hereof. , 

The Comp;.,is h.is ag.crd to pay the Unde,writer a $10.00 iion-accoimtnhle expense allowance 
in connection with tlie oil.rim; and to sell to the Underwriter, at ., price of 1 mil per war,ant. . . . 

,o purchase lO.u-id s'l.ues of Common Mock at a price of per share exc.c,sable for a i-, 

terminating five yc.us fiom the dale nt this Offering Circular. Warrants arc on a pro rata lu»s; - 
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warrant for each 10 shares sold. Minimum mm-accountable expense 500. $.H) per share " ill he 
paid to the Underwriter for all shares sold above 50,000 shares. The Company has nip cod to bear 
nil e xpenses of filin'' A K.»istialien Statement or Notification under lhgulation A, and any amend- 
menls thereto if required to penult the public offering of the warrants and Common Shares Issuable 
upon exercise of said warrants purchased by the Underwriter. (Sec Cover Pago and "Description of 
Common Stock and Warrants”.) 

The Company has agreed that the Underwriter may sell any or all of the shares offered hereby 
to selected dealers at the public offering price less a concession of $.12 per share; that the Under¬ 
writer and selected dealers may re-nllmv a concession of not over $.0G to dealers who are members 
of the NASI) and that the Underwriter may sell any or all of the shares offered hereby less a conces¬ 
sion of $.12 to foreign dealers who agree 'hat in making sales in the United States they will abide by 
the rules of the NASD. 

L1TICA+ION 

The Company is not a party to any civil suit* or other litigation. 


LEGAL OPINIONS 

Legal matters in connection with the sale of Common Stock offered hereby arc being passed upon 
for the Company by Gerald E. Miller, Esq. 350 Lexington Avc. New York, New York and for the 
Underwrite! by Howard Penscr, Esq., 350 l ift!) Avc*., New ^ork, New ^oik. 









Exnsnrs 

Tlic financial statements included in tins tatliefa- report with respec t 

- - - • — 1 -.• 

and auditing. 
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REPORT OF PUBLIC ACCOUNTANTS 

i j 

To 11 ic Hoard of Directors 
At-Your-Servicc Leasing Corp. 

We have examined Hie Balance Sl.cct of At-Your-Scrvice Leasing Corp. as of October 31, 1900 
and tlie related statements of operations mid accumulated eh licit for die two years ended October .>1, 
10G9. Our examination was made in accordance with generally accepted auditing standards and 
accordingly included such tests of the accounting records and such other auditing procedures as we 
consld ed necessary in the circumstances. 

In our opinion, the above-mentioned Financial Statements present fairly the financial position of 
AtAW-Seivkv Leasing Corp. at Oc tober 31, 1900 and the results of operations for the two yeais then 
endedVin conformity with generally accepted accounting principles consistently applied. 


Goodman, IsnAEurw & Luton 

Irvington, N. J. 

January 8, 1970 
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AT-YOliR-SKltVlCE LEASING COUP. 

BALANCE SHEET 
October 31,10C0 


ASSETS 


CURRENT assets 

Cash . 

Receivables (Note 1) 

Ixasc Contracts Receivable — Current Portion .. 

Leased Vehicles — Estimated Residual Valuation — Current Portiom 
Notes neccivablo .. 


$225,477 

89,750 

10,000 


Deferred Interest — Current Portion (Note 2) . 

Total Current Assets . 

LEASED AUTOMOBILES AT COST (Notes 1 & 2) . . 

Less: Accumulated Depreciation ... ... 

Leased Automobiles — Net . 

DEFERRED CHARGES AND OTJlElt ASSETS 
Receivables— Non Cunent Portion (Note 1) 

Lease Contracts Receivable . 

Leased Vehicles — Estimated Residual Valuation 

Deferred Interest — Non Current Portion .•'. 

Miscellaneous ... 

TOTAL DEFERRED CHARGES AND OTHER ASSETS 
TOTAL .. 


747,093 

125,707 


120,108 

260,600 

20,712 

7,720 


The Accompanying Notes to Financial Statements are an Integral Part Hereof. 
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$ 158 


325,227 

33,129 

353,5 It 


021,936 


435,100 
$1,415,930 
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AT-YOUH-SEIH'ICF, LEASING CORP. 


iulancf siiff.t 
Oclohcr3I,1DG9 


LIADILIT1F.S 

CUIIHKNT LIABILITIFS 

Accounts Payable .. ’. $ 20,180 

Sale* and Payroll Taxes Payable. 1,109 

Notes Payable — Current Portion * 

Incased Automobiles (Note 2) ... 345,923 

Officers — Non Interest Bearing Payable on Demand . 27,150 

Others—Interest, 10% Ter Annum Payable on Demand .. 114,500 

Security Deposits on Vehicles (Note 3) .. 7,084 

Total Current Liabilities .. . $ 515,910 

UNEARNED LEASE INCOME 712,720 

DL'FLRllhD LIABILITIES (Non Current Portion) 

Notes Payable — leased Automobiles (Note 2) . .263,413 

Security Deposits on Vehicles (Note 3) ... 10,365 . 

Total Deferred Liabilities ...... .... 279,778 


CAPITAL DEFICIENCY (Note I) 

Common Stock — $.01 Tar Value 
Authorized — 500,000 Shares 

Issued Ac Outstanding 200,000 Shares .. 2,000 

Paid-In Capital ... gC 55 

Accumulated Deficit .V. (103,199) 

TOTAL CAPITAL DEFICIENCY .. (92,541) 

TOTAL . $1,415,900 


'flic Accompanying Notes to Financial Statements are nn Integral Part Hereof. 
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AT-YOUll-SRRVICft LKASING COUP. 


STATEMENT OF Ol’ERATlONS 


Revenues 

Cross Income on Rentals of leased Vehicles 
On ins (Looses) on Sales of Leased Vehicles 
Total Revenues . 


Expenses 

Direct Operating Costs — Leased Vehicles (Exclusive of Interest on.Vehicle Obli¬ 
gations and Depreciation) .. 

Interest on Vehicle Obligations . 

Depreciation of Leased Vehicles... 

Administrative and Selling .. ... 

Interest on Other Obligations . 

Total Expenses. . 


Net Loss.. 

Net l,osx rer Share® 

*s 


r 


Yenr Ended 

— October 31 

1003 

1909 

$ 04,075 

$190,070 

(10,308) 

1,410 

$ 74,077 

$192,410 


$ 28,205 

$ 47,277 

18,571 ‘ 

37,188 

* 47,415 

97,147 

8,059 

21,60S 

4,951 

7,800 

$107,831 

$211,140 

$(33,154) 

$(18,730) 

T(“ 

”"$(.09) 


• Rased on 200,000 shares outstanding throughout both periods. See Note -1 to Financial Statements. 

The Accompanying Notes to Financial Statements me an Integral l’art Hereof. 
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AT-YOUK-SEUVICE LEASING COKF. 

STATEMENT OF ACCUMULATE DEFICIT 

Year Ended — Oc tober 31 
1008 1 009 

Deficit at llcginning of Period.*. $ 51,309 $ 81,403 

Net l/iss for (lie Period . 33,154 18,730 


Deficit at End of Period..... ‘ .$ 84,403 


The Accompanying Notes to Financial Statements arc an Integral Part Hereof. 


$ 103,199 





























AT-Y0UU-SEUV1CE LEASING CQ1U\ 

NOTES TO 1INANCIAL STATEMENTS 


Nolo 1 — Principles of Accounting 

Lease contracts (generally 20 months) which provide for full recovery of costs have been accounted for under 
the finance method of accounting whcicin least) contracts receivable ant) estimated residual value of leased vehicles 
arc carried in the balance sheet. Income from the contracts is rccoguircd ns the lease rentals become due. 

Depreciation of Automobiles is computed on a straight line basis over 20 months and at a rate which is Intended 
to reduce the carrying value of the vehicle to tin amount, approximating its market at dale of disposal (usually 
at the termination of the lease period). 


Note 2 — Notes Payable — Leased Automobiles 

Leased vehicles arc purchased hy the Company with conditional Hills cf Sale. The financing companies hold a 
first lien on each vehicle financed Substantially all vehicles are disposed of by sale upon termination of tile customers 
leases at which lime the obligations are satisfied. Interest included in such obligations is ainorli/cd over the ter in 
of each obligation. The rates for financing charges vary from time to time as nccolialed by lire'Parties. The recent 
rates range from an effective rate of 8Vi f ,i to J0% per year on tire unpaid balances of the loans. 

Maturities of the Notes are as follows: 

Due within one year 
Due after one year 
Total 


$345,923 

203,413 

$009,330 


Note 3 — Security Deposit on Vehicles 

With each lease, one months rental is requited to be deposited with the Company as security. These deposits are 
allocable as follows: 


Lease expiring within one year . . $' 7,084 

Incases expiring after one year . 10,305 

Total .. $ 23,449 


Note 4 — Changes in Capital Stork 

Hy an amendment to the Articles of Incorporation of the Company on September 12, 1%'), the authnri/ed c ipg ,1 
stock of the Company was i hanged liom *>')<) sinus no par value to jtltlfiti) shoes with a par value of SHI i 

■ u 'o n.< til. ' i I an ‘"'H for I • toi I 'pate . '• r . * I 1 iiii *i inere • ■ I lh di. u outst.Hiding shares ( 1 i • i: 

sto.'„ from :! ill shall s to i'tsl.IMM shales. Ih tmaettse et.cit has liei n giva n fee tin so change's in capital .slrtitliiic m 
the a- "omp '.ii) ing lial.im i S'h 'ct. 

The (Inn e in (.ipital 'toil from no par \ due to v <>! gar \.,lec and the .’ *>'• fer 1 stock split reduced the capital 
stock account Jioiu its stall .i \alue of >10,0.u to ...t.OilU. lie- dilicrcniv ot 'S .(> 1 1 was transfciicd to the P.iid-lu 
Capital account. 
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AT-YOUJl-SliltVICK LI'A SING CORP. 

NOil.S TO HN'AXTIAI. $l\\TIAir.\TS—(Continued) 


capital 
i III t« r 
Capital 
itnr,- jil 


<apil.ll 

I'jIiMii- 


Nolc 5 — Federal Income Tnxc. 

At October 31, 19(19 the Company had a net operating loss ewy-over of $102,013- 'this carry-over expire- 


lollowt: 


October 31, 1971 
October 31, 1972 
October 31, 1973 
October 31, 1971 


$ 14,084 
37,225 
33,151 
17,580 


hold a 


Note 0 — Insurance 

At the present lime, approximately 30'r of the leases are umV; a plan, whereby the leasee provides hiy, 
insurance. The remaining 707'r ol the leased vehicles arc insured by the Company. Hie; insuianco Provide f 
blanket coverage of 8300,000 on I.iabjlity, Property Damage and lire and Theft. In addition, the Company «.i' 
umbrella policy in the amount of St,000.000. The Company carries no collision coverage on the vehicles which t" 

insure. 


Note 7 — Supplementary riofit and I.oss Information 

The following amounts have been included in the Statement of Operation, as charges to Direct Operating Costs 
Selling and Adniinislialivc Expense: 

Year Ended — Octo ber 3 1 

- 7%S 1900 


Maintenance and ltcpaiis 

Directing Opcoaling Costs 

Taxes Other Than Income 
Payroll 

Selling ami Administrative 
Franchise 

Selling and Administrative 


$12,4G! 


S 851 
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2/21/73 IS jj (Knapp, j c ) 


CHARGE G£F THE COLRT 


6 TOE clerk, The court is about to charge the jury. ! 

7 Any apsctator wishing to leave the courtroom may do so now 1 

l j " re " ain SeBted Until the completion of the court’s charge. \ 

j Will the marshal please lock the door? j 

J !| ^ C0URTs LadiGS and gentlemen, there ie no 

| P 0 ^ repedtir -9 to you what each counsel said about 
* lj the value of jury service. 

13 I 

M j Actually I think that is probably the only area 

I in KhlCh 311 COUn3el 9«>e«lly agree with each other and 

‘ 6 1 join in that. 

16 f 

II EefC " 9Ctting int ° the charge, i just want to 
oay something about summations. You have heard five 

l f 6lWmatiCnS ^ 311 333 *» notice that all five of them 

a, I Cnded Wlth a r: '-’ t0riCal flotri5h * Rhetorical flourishes 

„ are PSrf3Ctls ' * U « you take them for what they are 

* j iatended te “ d th3t lE ™ls< attempt in a„ emotional | 

23 ! tD f ° CUS yOUr af - tenfc ion on what that particular 

|| counsel thlRks is the importance of this case. 

J.W (I 

25 I Mr ‘ Lev,is wants y° u Co send out messages for 

j the "'’° i0 V ° rli th3t C9rtain thi ‘>9» aren't going to happen, j 

SCUftl&M DSSTuSCT CClttT REPORTERS ' 

|j* ~ W'3T05SYAVeSOCURTKCliSS 

* - w.y. ( N,v. icttar Yblkp»ccu5, ccrtua«dt 7-^30 
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Mr. Schreiber wants you to enforce the laws. We 
are not here to send out messages to the world or even to 
the next courtroom, nor are we here to enforce the laws. 

We are here, you and I, for one very simple purpose, to 
find out whether' it has been established beyond a reasonable 
doubt that these four defendants on trial before you have 
committed the crimes alleged in the indictment. 

My part in that function is to toll you what the 
law is,, the rules of law which have been developed over the 
:enturieR by legislators and courts and my function is to 
interpret them to you. 

Your function is to find the facts and that is 
all you have to do here. You don't need to concern your¬ 
selves with what I think of it, what the government thinks 
of it, what the defense thinks of it or what the nebulous 
public thinks of it. You are to find the facts and you are 
not to concern yourself tvith anything else except the facts, 
what the facts are in this case. You find those facts* 

and the consequences flowing frOra them are not your 

responsibility. 

VJhat is going to happen, I am going to instruct 
you what I believe the law is and then I will excuse you 
for a few minutes while counsel on either side can make 
suggestions, criticisms, suggest additions, corrections, 
et cetera ar.d after I have heard that, I will call you back 

SOUTHERN CKTSSCT CCUST REPORTERS 

lAfiTCD STATES CCt^T HOUSE 

FOLEY E 2 UAR 5 , N,Y., ;*.Y. lGj' 97 .->^ i£L6F«0<tSi CDTTLArs>T 7-4530 
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and make any additions or changes that I think appropriate 
then submit the case for your consideration. The reason 
for that io obvious, no lawyer wants to get up and argue 
with the court and say that was terribly wrong and I will 
eay no, that is perfectly right and that would be imbedded 
in your minds what the lawyer wished bod not been said. 

Those things are done in your absence and I make such cor¬ 
rections as i think are appropriate, 

I have talked a lot about the function of the 
court and the jury throughout the whole trial. i have told 

you that you exclusively can deal with the facts and I 
have nothing to do with it at all. j want to tell you some¬ 

thing, that the law does not require me to say that. It 
permits me, if j wished to in my discretion, to comment to 
you on the credibility of the various witnesses as they 

pp ar before us, os long as I let you know that your judgment 

is final. 

Why do I say that? If I am not going to comment 

why do I tell you I could? \ 

\ 

V 

I do it for this reason > I want you to thoroughly 
realise that what I have been telling you from time to time 
is not some lip service I have to give to some rule that 
had been laid down by my superiors, it is my profound 
conviction that the best way a criminal case or any other 

SQtilHERN D53TPJCT C0.V3T R5P0STEEIS 
UNITED STATES .COURT KQUSS 

FOLEY SCt’JARE, X.Y„ H.Y, KLSFWOKZ: OjRYLaMOT 7*4500 
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cose os far ao i am concerned, especially a criminal cose, 
the best way justice is achieved in a criminal case is for 
the jury tj be completely untrarled and unaffected by 

what the judge may think or what the jury may think he 
thinks. 

mm 

Prom time to time I have given you illustrations 
of why but I just want to emphasise this that 1 am saying 
it not because 1 have to say it, but because I have the pro¬ 
found conviction that that is the way justice is achieved. 

Bo, if 1 have done my job right, according to my 
idea how it ought to be done, you will go into the jury 
room without any idea of what 1 think about the credibility 

or lack Of it of any witness or about any fact or issue of 
that is before you* 

If I haven’t done my job by giving you an opinion 
how l fool, don’t compound my error by thinking that you 
will agree with what you think X may think. 

As to the law, you must take that from me. That 
is not my idea. It is a mandate under the statute, under 
the constitution, it is the essential element of a jury trial 
that the jury follow the law a. interpreted by the judge. 
Whatever you think of it. vh atever you think of the law 
as so interpreted, whether you think it is wise or foolish, 
it is your duty to follow and apply it> . 


SOUTHDISTRICT CCJ3T 

**avca> states cowit wows 

FC,',_EY IOoV., fi,Y. IGiXF VSLKf*MO.'iSi C&tTLANDY 
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Also, you are not to concern yourselves with 
v.hat,if any,punishment will be administered if you should ‘ 
find the defendants or any cf them guilty of any of the 
Crimea charged in this indictment 0 That will be my respon¬ 
sibility should you impose that uponne. 

I trust you to deal with the facts• You must trusi i 
me to deal with any responsibility your verdict may impose 
upon me. 

To get back to your responsibility for finding 
the acts, that carries with it the responsibility and the 
exclusive privilege of assessing the credibility of the 
witnesses. 

There is no mystery about how you appraise the 
truthfulness of a witness. Every day in our lives we have 
to appraise the truthfulness of things that are said to us. 

We hear statements by our children, by our parents, by 
other relatives, by business associates, shopkeepers, 
politicians, pompons to whom we might want to sell, persons 
to whom ve might want to buy. 

Everybody speaks to us from day to day and we 
have to decide in the course of our lives whether they are 
tolling the truth or not. All our lives we develop our own 
criteria, each begins to develop his own criteria as to 
how to appraise the truthfulness of what is being said. 

soywEfiM district court reporters 

UNITED ST ATBS CCU57 HCISE 

FCLHY frVv'AF.’E, M 1 /., TCLEPKCHSi OCSRTLANDT 7*C£39 
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The theory behind the jury Lrial is, that the 
process of appraising the witness* veracity is. much bettor 
if 12 people with diverse experiences pool their common 
impressions and come up with a conclusion* After all, 
if I have to make a decision, I have only one set of ex¬ 
periences to go by, and also as you remember, I have all 
sorts of professional hangups just as counsel do* 

You have 12 sets of experiences and the law 
rightfully in my opinion thinks a sounder result is achieved; 
by letting you exercise your joint judgment than by allow¬ 
ing me to exercise my single judgment. 

However, it is obvious that that theory only works 
if you fully discuss your views with each other so each 
of you can get the benefit of the experience of each other 
so in the end you may come up with a composite judgment 
as the law contemplates. 

There are, however, several guiding principles 
which the law has developed over the years which is my duty 
to bring to your attention. You will note I say guiding 
principles, not rules, because they are not rules binding 
upon you, but morely guidelines for your U 3 e should you 

find them helpful. 

The first of these guidelines I am going to 
mention concerns the interest of a witness. The laws ays 
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that you xaay take into account the interest any witness 
nay have in the outcome of the case. 

Two of the defendants have testified. Their 
interest in the outcome is obvious e The purpose of this 
prosecution is to obtain a verdict which will authorise 
the court to commit the defendants to jail. Nothin? can 
be more obvious than their interest in thwarting that 
objective. 

Defense counsel on the other hand claim that 
many of the government witnesses have an interest, which 
colors their testimony, and I shall discuss that in a few 
moments. 

The point is, that the existence and extent of 
any witness" interest i3 for you to determine and the 
effect, if any, on his or her testimony is for you to judge 

Defendants as I said, obviously have an interest, 
but the mere fact that a defendant or any other witness may 
have an interest does not moan that you must reject his or 
her testimony. it is just a factor you are entitled to 
consider together with all of the factors which in the 
aggregate, lead you to a conclusion as to whether a witness 
i3 telling the truth in whole or in part. By truth, I mean, 
recounting facts and events as nearly as possible as they 
actually occurred. 
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Another guideline is that if you f i • a a parti¬ 
cular witness has intentionally falsified testinonv 
to any material fact, you may reject all of hie testimony 
but you are not bound to do so. You may have considered 
the fact he lied to you on one or more matters and nonetheless 

conclude hs is tailing the truth on one or more different i 
Otters. 

As I say, you do that daily in your life. 

Some people who may lie to you may lie to you 
in ouch a way that you may say I will not believe another 
thing he Bays, no matter what it is. On the other hand, 
if someone has lied to you in a particular matter and after 
considering his motive for that lie, you may decide there 
will be other matters that you will be cautious on but you 
may believe him. Don°t do differently in appraising a 
witness on the stand than you would in appraising what 
people say to you in your everyday life. That is why you 

are here, that is why I am not deciding the case, and you 
are. 

Another guideline deals with what is called 
accomplice testimony. The bulk of the testimony in this 
case comes from witnesses who whether or not named as 
defendants in the particular indictment concede they parti¬ 
cipated in the crimec charged which means in the eyes of 
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the lav, they are as guilty as the defendants on trial. 
The law calls such persons accomplices. The law says you 
are entitled to aat on the testimony of such a person* 
but that you must subject it to special scrutiny. 

That as I say, is common sense. 

Obviously any person subject to prosecution for 
a crime either Jjas or thinks he has an interest in in¬ 
gratiating himself with the government by testifying on 
the government°s behalf. Obviously it is more comfortable 
to be on the witness stand than in a defendant's box. 

Obviously the law says, and it is plain common 
sense, you should take those factors into account when 
weighing the testimony of a witness but the law also says, 
if after having taken those factors into account, you come 
to the conclusion that the witness has given truthful, 
i.e.,factually accurate testimony, you may act upon it 
exactly as you would upon that of any other witness. 

So mt..h for a bald statement of the applicable 
legal principles. 

In view of the fact eo much of the defense 
cross-examination and the defense summation is devoted to 
this question, I want to analyze the defense arguments and 
discuss them in some detail. 

In so analyzing or discussing, I don't wont you 
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to got the idea I &ucopt or reject aoy of ito Such 
acceptance or rejection is patently your province. I 
merely want to have you understand the contentions. 

In discussing these contentions, I am going to 
focu3 ou the witness Eellorman simply because he in the 
one upon whom counsel focused so sharply, and, after all, 
considerations applicable to him are essentially applicable 
to the other accomplices. 

On one hand, defendants say Hellerman has an 
interest in maintaining the good will of the prosecution. 
That is obviously true. 

As developed here, it seems that the prosecutors 
don°t seem to have that much influence with sentencing 
judges. in one instance asvs have heard, the prosecutor 
commended a witness for his effective cooperation in the 
case involving bribery of a congressional assistant and 
the judge nonetheless packed the witness off to jail. 

In another case, the prosecutor complained about 
a witness 6 lack of cooperation and the judge after first 
imposing a prison terra suspended execution of the sentence 

.J 

and allowed the witness to escape without a day in jail. 

T'c/V/ever, it is not rcrlity trot courts, it is the 
rvitness 0 perception of reality that counts and it would be 
foolish to think that Hsllennan or any other accomplice voulc 
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not feel r^ore comfortable with the prosecutor'a oocd will 
than with his enmity. 

Mso, defendants point out that the witness 
knows that only the government and not defense counsel can 
institute prosecutions for perjury, and that is true. As 
to that, it must be obcerved that witnesses also know that 
only another court and jury can convict for perjury, or 
any other crime. 

Defendants also urge that Hellerman and all the 
accomplices have been guilty of almost every kind of fraud 
and deception. Indeed, they contend that the witness 
conceded misconduct is far worse than anything charged 
against the defendants. To the extent you find such con- 
tensions valid, they are certainly entitled to your consi¬ 
deration. 

However, the only purpose for which you could 
consider any of these matters is for vour determination of 
the effect they or any of them in your exclusive judgment 
have on the credibility of the witness and by that I mean, 
the factual accuracy of the testimony coming from the 
witnesses' moutrs. 

These matters have ro other relevancy whatever. 

It is no concern of yours or of mine why the 

government decided to use these persons a3 witnesses 
rather than bringing them before you as defendants. if 
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you find their testimony to be truthful, you should act 
on it regardless of whether you may think the government 
is treating them too leniently or, for that matter# too 
harshly. 

On the other hand# if after considering all of 
the evidence '>ou have a reasonable doubt as to the truthful- i 

I 

necs, that is to say, the essential accuracy of the testimony 
of any witness, you should disregard such testimony. 

I have told you the government's integrity or 
lack of it has nothino to do with the case. However, there 
is one modification to that instruction. You may —looking 
at the situation through the eyes of the witnesses,— 
consider what view the witness may have had of the integrity 
of the prosecutor. 

For example, you will probably remember the 
time when Hellermnn dramatically recalled Mr. Schreiber's 
telling him in 'words or substance, if you testify to anythin* 
but the absolute truth, I will prosecute «ou personally. 

You may very well find it vital to your apprisal 
of the reliability of Hellerman's testimony to determine 
whut he thought Mr. Schreiher meant by that. 

Did Hellerman think that Mr. Schreiher meant 
exactly what he said or did he Herman take ?.£ as an 
instruction to aa'/ whatever ,’iight kre ‘n^eetfiTsry to convict 
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these defendants regardless o£ the truth? 

You may make similar considerations applicable 

I 

to hov; you think other witnesses considered the expectations* 
of the prosecutor. 

With respect to past immoral criminal acta brought 

i 

to your attention in the case of any witness, either for 
the government or for the defense# you are likewise at 


liberty to consider such acts on the question of credibility 
the factual accuracy of the testimoLy given from the 
witness stand, but you may not use it for any other purpose. 

It gees without saying that you will not convict 
a defendant as to whose guilt you entertain a reasonable 


i 


dcubt just because you did not like his personality or his 
life style. 

It would be just a3 irresponsible for you to refund 
to r-ct on what you had found to be true testimony of any 
vritnese, either for the government or the defense, just 
because you didn't like that witness or his life style. 

Some testimony has been admitted for a special 
purpose and should be used for no other purpose. 

Specifically, several witnesses with varying 
degrees of intensity, have testified that they were in fear 
and in seme cases that threats had been made to them. 

This testimony was admitted solely to explain the 
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actions of those witnesses. 


In mabina statements before the SFC and elsewhere, 
where it is now claimed either to he false or incomplete, 
such testimony cannot he used hy you for any other purpose 
whatever. M one of the defendants are charged with intimi- 
dating v;i tnesr.es or obstructing justice. T'nd there is 
os far as I can recollect, no evidence that any defendant 
threatened any witness. 

So, should you conclude that any witness in fact 
experienced fear, you would not he justified in considering 
that fact as hearine on the auilt. or innocence of ary * 


defendant. 


I advise you that intimidatino witnesses and 


obstructing justice constitute separate federal crimes 

I 

and if the Government thinbs it has evidence that an” 
defendant was auilty of such crir>e or crimes, the Government 1 
may taVe such steps as it deems appropriate, hut no such 
charge is now before you, so I instruct you that you are 
not to speculate as to whether an” defendant was responsible 
for any fear you micrht find a witness to have experienced. 

You are not to permit such a possibility to in¬ 
fluence ”our consideration of the guilt or innocence of an'' 
defendant. i 


To the extent you find an” witness to have 
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experienced fear, you may consider it only as a basis for 
evaluating the effect of such fear upon any prior Incon¬ 
sistent statement you may find that witness to ha vs trade. 

On the subject of prior inconsistent statements, 
that means a statement prior to trial inconsistent with or 
different from a witness® trial testimony. 

You may, if such statement has not been explained 
to your satisfaction by fear or otherwise, consider it aB 
bearing on the truthfulness of his trial testimony* 

For example, if a witness here should have testi¬ 
fied that he is a lifelong friend of John Jones and it 
should bo shown that ho had told the SEC or somepna else 
that he never mot John Jone3, you might if the SEC statement 

were rot explained to «our satisfaction,conclude that you coil, 
place no reliance on his trial testimony on that subject. 

Also, if a witness has been shown to omit a 
material fact from a prior statement, you may, if you conclude 
that the circumstances of the prior statement required 
disclosure of thu fact, and that its non-disclosure is un¬ 
explained, disregard his trial testimony concerning that 
fact. 

Of course, if you thought the circumstances 

t 

of the prior statement did not require disclosure of the 
facb in question or that its non-disolosuro was otherwise 
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explained to your satisfaction* you would probably con- ! 
elude that the prior statement suggested no reacon for 
doubting the trial testimony concerning that fact. 

To the extent that a witness on the witness stand 
adopts a prior statement as truthful or attests to its 

truthfulness, you may act on it just like affirmative 
testimony. 

Moreover, if a prior statement was under oath, 
you may in your discretion consider it as on a par with 
trial testimony. 

On the question of prior statements, just a word 
about 6o-called 3500 material. 

You heard a lot about that during the trial. 

In the first place, 3500 is the number of the section in 
the statute that requires the government to make available 
to the defendants a vide variety of material with respect 
to witnesses called by the government. 

In large measure, this material consists of 
notes taken by various people who have previously interviewed 
the witnesses. 

It is perfectly obvious to you that such notes 
would not be admissible in evidence. They reflect the 

mental process of the note taker and not necessarily that 
of the witness. 
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If you should discuss among yourselves your respec¬ 
tive methods of tabjng rotes, you would probably find at 
least 12 such rethodn. foone of ^ou ns*' have more thin ore 
depending on the occasions. That is why I continually told- yt»u 
questions don c t add up to evidence even though the 
questioner may have a memorandum in his hand at tho time. 

This admonition of course applies with equal force to 
questions asked by the government or by me as well as 
questions asked by the defense„ 

There are certain things you are not to consider. 

The indictment in this case, for example, names 17 de¬ 
fendants and only four are on trial before you 0 You are not 
to concern yourselves with the guilt or innocence of any 
other defendant. 

In the first place, the following defendants 
have pleaded guilty to one or more counts. Gilbert Dragani, 
Donald Fisher, Gary Fredericks, Edmond Graifor, Gerald 
Miller, Andrew Kelson, Louie Mova. 

Also you recollect Mike Hellorman, Morris Kinter 
pleaded to other indictmonta. 

Sorao of those have testified, others have not. 

In any event, their reasons for pleading were 
personal to them and have no bearing whatever on the guilt 


or innocence of any defendant on trial. 
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In determining the guilt or innocence of these 
defendants, you must bear in mind that guilt is personal* 

The guilt or innocence of a defendant on trial before you 

roust be determined separately with respect to M™ solely 

•• • 

on the evidence presented against him or the lack of - evidoncu. 

Therefore, the fact that other persons named 
in the indictment may have pleaded guilty is not evidence 
of guilt of any other defendant or, indeed, that the crimes 
charged were committed. The mere fact if ten people axe 
indicted and three of them plead guilty, if those three 
aren't on trial, that doesn't establish for the purpose of 
this trial that those three are guilty of anything. They 
may have had any number of reasons for pleading guilty that 
are of no concern to you. 

It may not be considered by you in any respect, 
nor may any adverse inference by drawn against any defendant 
by reason thereof. The guilt or innocence of the defendant; 
on trial must be determined by the jury beyond a reasonable J 
doubt, solely on the evidence introduced against him or 
the lack thereof, 

. Nor may you speculate as to why any of the other 
defendants, those who did not plead guilty and per contra 
pleaded not guilty, cure not on trial before you 0 


»s to the defendant Fusco,you Vnow why he is no lenrer , 
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on trial, he got 9ick 0 

As to each of the others, I will simply toll 
you it v/as my decision that they should not be on trial 
before you. I may have made that decision as to any of 
the absent defendants at the request of the government, 
at the urging of one or more of the defendants, upon 
agreement of all parties or over objection of all parties. 
Suffice it to say, their absence from this trial is my 
responsibility and has not the slightest possible bearing 
on the guilt or innocence of any defendant on trial before 
you. 

Nor are you concerned with why the persons named 
in the indict aent or otherwise identified as co-conspiratorsi 
are not on trial here. 

It is eolely the government's responsibility to 
decide who® to name in an indictment. It is no concern 

i 

j 

of yours or mine. He have enough to do establishing the 
guilt or innocence a£these defendants without worrying 
about others who are not similarly charged in this or 
another indictment. 

Talking about other indictments, you will 
recollect that in the course of the cross-examination of 

I 

several of the witnesses, it came to your attention that 

| 

they have testified in other cases before this or other courts . 
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You will have noticed that you have not been 
told who are the parties to those cases# those other 
cases# nor what wa3 the outcome of any of them. Zt was 
ay decision to keep that information from you. 

Again# I may have made that decision at the 
request of or over opposition of rry or all of the parties. 

Suffice it to say, your ignorance of those facts 
is my responsibility anu I will ask you to take my word 
for -chat those factS-have no bearing on any issue before 
you and that you should not speculate about them. 

While on the subject of indictment, you will 
remember that I told you about this one at the time you 
were being selected as jurors. 

It has no probative value whatever, it is just 
a mechanism for bringing these defendants to trial before 
you. it is no more indicative of the guilt of any of them 
than a Bimilar piece of paper would be that Mr. Schreiber 
had vrithout consulting anyone simple set down and 
dictated to a stenographer. 

Changing the subject, you will recollect that 
certain evidence was admitted only as against one or another 
of the defendants. 

1 ®^il your attention to that circumstance every 
time it happened and you will recollect during summation# 
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Kr. Goldberc* called your attention to it in one respect. 

i 

I shall not refer to those various bits of 
evidence but simply remind you what I said about each of 

i 

the» ot the time? evidence offered or admitted only one 

j | 

defendant should not ho considered in connection with your 

I 

| determination of the guilt or innocence of any other de¬ 
fendant. 

I I 

{ 

Remember that each defendant is separately on 

trial before you and the guilt or innocence of each must 

* 

! be judged on the basis of evidence admitted as against him. 

I 

You will also remember certain testimony was I 

! 

admitted subject to connection. I now advise you that the 

Government has succeeded in connecting all such testimony 

! * 

and that it may be considered by you as against all 
! defendants. 

J 

' 

\ , I 

In that connection, however, I want to remind 

| you that my rulings as to admissibility or connection are 

I 

I based only on testimony and not on evidence. 

testimony you will recollect refers only to what 

* 

! witnesssF have said reoardless whether anyone believes them. 

| ' ; 

j Evidence, on the other hand, is testimony given by a witness 

I 

I and believed by you. You act only on evidence as so 

1 

! defined. T in makina my rulino act on testimony. 

I ' ; 

So, m” ruling that the government has succeeded .?r 
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connecting the testimony has no bearing whatever on yo vt 
taslc of deciding whether the evidence, the testimony be¬ 
lieved by you, establishes the guilt of the defandante 
or any of thaxn„ 

^ I 

Tbie is a good occasion for reminding you again, * 
that questions# no matter who asks them are neither evidence 
ror testimony. 

. Nov; vc ccate to the moat important rules of all. 

You will recollect that two of the defendants elected to 
testify and two did not, 

Khere a defendant electa to testify, his testimonv’ 

I 

io to be judged by you ju3t like that of any other 

i 

witness, However, when a defendant elects to exercise 

i 

hie constitutional right to remain silent, no inferences 
of any kind may be drawn from that fact, 

0 

This is more than a simple rule of convenience. 
Unless you observe it, justice cannot bo done in this cane, 
tie live by car Lain rules and regulations. One of those 
rule3 and regulations is the one I have jvst referred to. 

These defendants are represented by experienced 
counsel whose raoponaibility it is to represent them in a 
manner which, according to their judgment, counsels 
judgment, is most advantageous to their clients. 

In exercising that judgment, they are told by 
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the Constitution vimt the rules are and they are entitled 
to believe that you will abide by those rules* 

Ao a eonoequotco, if after counsel have 
full consideration to the rules laid down by the Constitution* 

tike the responsibility of edvining thoir clients to invoke 
thftr rights that the constitution rives them and then you 

don t play your pert end obey that particular rule I era 
laying down to you, then those defendants simply have not 
i.ad a f.iir trial* S?hey hevo been cheated out of n right 
that the Constitution gives them* 

You may think it is a good rule or a bad one* 
tnat in net the point, it affects the way the trial is 

conducted. If thic a civil trial, that rule wouldn't 

apply at all, if the government were just suing these 
defendants for money as a result of these activities, the 
government could call them as witnesses. 

By the same token, the defendants would have 
all kinds of discovery privileges against the government 
which they don't have in this case because the rules 
applicable to tha government and the defendants are geared 
to jibs with each ether. 

Eecause the defendants have this privilege, they 
are denied a lot of the other privileges which they would 
have if this privilege didn't exist. 
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Therefore# if you throw away this privilege 
i.n any way by doing anythin? except looking at the $overn- 
T'ont'o cr.ce in deciding whether the government haa proved 
it 3 case beyond a reasonable doubt withoutregard to *»y 
speculation as to what might have happened had tho ruleu 
beon different# then that defendant aiirply would not havn 
had a fair trial. 

I don't think I need to say anythin® pore on 
that subject. 

When you analyze it, it is cordon sense. In 
a civil case# all the plaintiff has to do is establish his 
case by v/bnt is called a preponderance of evidence which 
boils down to pean, it is pore likely than not that what 

the plaintiff has asserted is true. ^ 

% 

If it is pore likely than not, the jury is 
entitled to eive the plaintiff its verdict, ^hat pay be 
fine, and indeed it is fine, when all that is involved is 
whether 7 should pa** n sope poney. 

I 

But the purpose of the oovernment hrinoing 

! 

criminal cases, is to authorize the court to coppit the 

i 

defendant to jail. Our liberties wouldn't he worth puch 

if it would ho permissible to put a pan in jail just because' 

1 

ouilt seeps more probable than innocence. 

therefore, the law says that guilt rust be 
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established beyond a reasonable doubt. 

’’’here are two words in that definition# reason 

ablo and doubt. The meanin a of doubt is self-apparent. 

The word reasonable# is in the last analysis# equally 
self-definable. It means a doubt for which you can crive 
a reason. It isn't just a fanciful doubt or an excuse for 
ducking a duty. No one likes to be in the position of 
convicting a fellow human being but the law would be in 
a 6orry state if jurors wouldn't take the responsibility 
of finding ouilt if it were established beyond a reasonable 


doubt. 


Mso, the reasonable part of the term goes to 

the essence of jury deliberation. 

If you have a doubt and express a reason for 

it and another juror ba 3 no doubt, your expression of the 
reason for your doubt will probably do one of two thinos. 

It will either enable your follow juror to demonstrate to 
v 0 u that your doubt is unreasonable, or it will enable to 
demonstrate to him or her that he or she should have a 
doubt. 

Just ac I mentioned in the case of appriasing 
the credibility of witnesses, if you express your doubts 
or lack of them with each other, you should he able to 
resolve them one way or the other. Of course, a doubt like 
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everything else in this case, a reasonable doubt, must 
bo based cn the evidence or lack of evidence, not on some¬ 
thing you nay have beard outsido 0 

It has to be .based on evidence or lack of evidence, 
otherwise how can you discuos it with your fellow jurors 
if it hasn't been admitted in evidence before you. 

la this connection I nay point out that while 
it i3 your duty to discuss your doubt 3 with each other 
and to listen to each other c s views, you should adhere 
to any conscientious opinion you might hold and not give j 
it up .merely fer the sake of unanimity 0 I don't think there¬ 
to anything I could add to that. 

The law 3imply requires you to do your best to 

i 

convince your follov; jurors of the correctness of your viewsi 

j 

ax-d ac the same time, to listen with an open mind to ttoiro 

! 

and to make a conscientious effort to reach a result which '■ 

I 

conforms with the conscientious belief: that each of you 
holds * 

Obviously I assume you are not going to start 
Phonimit'' ceres f rop discussion spore vou, 
exploration of your doubts or lack of them, discussion of 
the evidence or lack of evidence upon which those doubts 

I 

cr lack of them may be based. That ia how unanimity is 
achieved. 

i 

I 
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Before T leave the question of reasonable doubt 
: being v.o important, let n»e read you another definition 

'i 

v.het j.c given by a judo* for whom I have great respect. 

It is a doubt, ho says, based on reason, which 

arises from the evidence or lack of evidence in the case. 

It in a doubt that appeals to your reason, to your 
judgment, your common understanding and your cordon cense, 
ij i-xxch ? doubt ar would case you to hesitate to act in matter:-, j 

t 

of importance in your daily lives. But is it not caprice, 

;i 

I W hi» o;: speculation. It is not a douht a juror might conjure 

i; 

up to avoid the performance of an unpleasant duty. It is 

jj not syv.p'tby for a defendant. 

Let me repeat, it is a reasonable doubt. 

Closely related to the doctrine of reasonable 

1 

doubt, is the concept of the presumption of innocence. 

I 
1 

That means that the government has the burden 
|l of proof in this case ,id that such burden never shifts. 

•i 

I have told you the defendant doesn't have to 
•» * 

prove anything. The point is, the presumption of innocence 

i 

continues in his favor throughout the entire trial and 

II 

j; remains there in the jury room until you have finally 

1 

resolved it, if you ever dc, by a verdict of guilty. 

l’ 

! it means this, right up to the last minute, 

'! 

your dis>.*ns. ; j:tO'tis should include the ps-oposition that the 

i 

j! 
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government nan n burden and if the government hasn't 
overcome that burden or# rather# sustained it# that in 
itself if- fcV n bt V:? for a reasonable doubt. 

Bo oh for the general rules of law. 

Lot us turn to the crimes charged in thin in- 

dictmcnt. 

First lot me outline the basic criminal entorprls 
that the government claims to have established. That 
•llc£.cd enter prise is a basically simple one# and when 
x say simple# it doesn’t mean it is simply for you to 
decide whether the enterprise existed and if so, who 
parti c ip --.ted in it. I merely say that the alleged plan 
is u.i'.np] for me to state. 

'the government claims that *’r. Fraifer and 
certain of his associates#who as you will recollect, were 
indicted but arc on trial# and I have told you about their 
noi bein' on trial# wc-re deeply involved in a corporation 
b/iown ur ^t Your Service Leusing and they wanted to unload 
this corporation on the public and get their money out of it. 

First they tried to do this through more or 
i„.,. i ,-c {timutr means# got up a prospectus and got in touch 
v.*.U*.h brobera and tried to see if the public# which as one of 


tii; witness ;r, to; tif iod# was geino throuoh one of its specu- 
1 >•»••.•}»/•••• c. uld be induced to buy. T’bcit attempt 

ii'jTH.*nw r.*tipT R-.lorrrtt’S 

i i.'M reo ■. ■. ras >, urt !-:o..;g 
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Tbo de-fondant C-raifer who it is claimed was a?flociat ,, d 
v.’ith the defendant Lcmbardo, journeyed to Florida to obtain 

j 

tho assistance of another friend of thoirs, a defendant not 

on tx.tc.lf .^cbascicn <P.loi* Tiloi according to the government * 3 

l 

claim undertook to assist his friend Gruifer and thought 
of Kichsoi Hellorman as a likely person to do the job* 

Ucrfevor, I2r. Eellerx’.an, according to the government's theory, 

J 

\nx3 associated with the defendant Dlcguardi and not available ' 

w 

for direct contact with Graifer. 

Sebastian Aloi, accordingly undertook to and did 

contact the defendant Dioguardi who in turn authorised Miched! 

i 

Eollensa?i to concern hiracelf v;ith the natter. 

Ilellerman enlisting tnti help of others about whom 
yc-u have heard proceeded, in colloquial language, to put the 
chow on the road. 

Shortly thereafter according to tho governments 
theory, the operation got sidetracked because the defendant’ 

Savino and Fusco, who according to tho government 0 s claim 
varo also associated with Sebastian Aloi, protested any 
arrangement whereby Hollerman would be allov:ed to participate 
.U! the venture which would be profitable to him without an 
ticnurnncs that a claimed indebtedness from Ida* to them 
in the amount of £10,000 would bo taken care of e 


1 

! 
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Learning that his hope of unloading ?t Your 
Service steel? hud been blocked by Fusco and Savino# the 

| 

government contends, Oraifer journeyed buck to Florida to 
ciet wore help from Sebastian Moi. Sebastian again came 
to the rescue and this time workino throuah his non Vincent 
Pioi, the defendant here# saw to it that the dispute between ; 
Savi.no and Tusco wa3 ironed ovt and aoain to use the vernacu 1 .: r, 
the show v;?.s put back on the road. 

hftcr Sebastian’s intervention, according to the 
oovernment*p theory, they proceeded to unloan this stock 
and the conspiracy was accomplished. 

You will see according to the government theory, 
several oi the defendants had the following roles in the 
conspiracy. 

defendant nioguardi authorized Hellermon to 
interest hirr.r.r-J.f ir. the matter and generally supervised 
Hel.1 orman 1 s> conduct with respect thereto. 

Fufendant ^’’incent Moi at his father's reouest 

j 

entered the conspiracy for the purpose of ironinr out the 

! 

i 

difficulties onoendorod by defendants Fusco and Savino and 

I 

arr.'-i.'-Ld for the conspiracy to continue on condition that 
$3 0,000 cf its proceeds would be applied to the Fusco-Favir.o ! 

c 1 r.iv> «' gainr.t Fo 11 erman. 

i 

rvavinc joined the conspiracy for the purpose cf 


•.■y. i.: *:::j o\uw~r : cu.'T .vfdrnTfp.f 
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having that claimed satisfied„ 

Defendant Lc^iardo who was placed on At Your 
Service Leasing's payroll or employed 1 ' ,f it depend jrto bov. T 
you view the toatimony, is claimed to have participated 
in the original negotiations between Graifor and Sebastian 

end thereafter more or less run herd on the operation. 

Those as I say are the government’s clains. I 
need not tell you that I «_~d nothing to their force by stat¬ 
ing them to you«, 

That in broad outline is the government's theory 
and your first task is to determine whether it is a valid 


Eased on the assumption that the foregoing theory 

is valid, the government has charged these defendants with 

certain specific crimes„ The first count of the indictment 

charges conspiracy,. The crime of conspiracy as defined 

* 

in the statutes of the United States substantially ae 


follows, 


If two or more persons conspire to commit any 


offense again3t the United States and one or more of auch 
persons doe3 any act to effect the object of the conspiracy* 
each shall bi guilty of a crjjao 0 

That is very simple„ Lot mo repeat it„ 

If trwo or more per c*;na p any tv,no, conepiro to ccscait 

souths .;:-! chsy ru?' tear r.?.pcm?.zc 
r&vsa $rs-;uz£ or+xi f;3i«Sc 

•. / tv/.- t",V, •* •}-■; ; Ca4Y’.ac3>y k* * 

~. Jo 






on of "::nv:e ng-: inst the 


United States arc i>ir. ■ <x mew ^ o ' 


il J.udi persons does an act to effect the object of tho , 

I! u ‘ 4 

l : ':o?icp:*racy, each shill be guilty of the crime, 
it ! 

I 1 You vo 11 rcfirHl'» nee there ore three elements of 

‘ . , i 

); that crime. First, there has to he c conspiracy. Ssc or/ 1 
| object of the conspiracy has to bo to commit an ei-anso ; 

j; against the United States ai.d, thirdly, one or more of the 
! conspirators has to do something to effect such unlawful 

i, 

| objective. 

What is a conspiracy? conspiracy in ordinary 

i 

j. i-,-..-aan *c lanouugc is no mors or less than a common under- 

; i 

| standing entered into between two more more persons to ?■ 

!• a;i unlawful objective. 

! I 

1 Ve arc always in our daily lives watchino people 

1 * j 

j er.crcoed in common undertakings. However, we only call sur\\ 

, t I 

• a common uudertfthino a conspiracy if its objective is er, 

> t I 

j; unlawful ono. 

| Your first task is to determine whether th*. se 

i four defendants or any of then engaged with cacii other <•• 

ii • 

‘ i w «th am' other person in c common undertaking to achieve 

2 ! ; 

!i the unlawful purpo?<? described in the in diriment. 

I. " ♦ 

■j ;»• conspiracy obviously oogs not have to i e i 

cl need to writing and doss not have to have any pirticulr* o. 

' ii.ality attached to it. It is, as I have said, simply a cj:i "ro 
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undertaking* Indeed, al3. conspirators, don't necessarily 


havo to have talked to each other or know of each other's 
e:d.Gtence# What is necessary, however. Is that they know of 
the existence of the coc oon undertaking, are aware of its 
unlawful purpose and intend to further that particular 
unlawful purpose«. 

You can’t stxmiblo into a conspiracy by mistake# 

A person can't bo guilty or a conspiracy just because he 
associates V7ith others who happen to be so guilty# Jo can 
be guilty cf conspiracy only if he knows a common under¬ 
taking is underfoot, if ho knows that such a common under¬ 
taking has a particular unlawful purpose and if he wilfully 
and intentionally decides to join in the undertaking for 
the purpcao of furthering that particular unlawful purpose# 

However, if he once makes that decision and under¬ 
takes to further that unlawful purpose, his motives for cloir.q 
so ere immaterial# 

They may bo for financial gain, for filial 
affection or to promote the interest of his associates# 
financial gain or lack of it, of course, may be considered 
by you on the likelihood of a givon person 0 a entering a 
conspiracy but whether* d.t rot such gain exists, is of no 
consequence if ycu should decide that a given person had 
in fact entered a conspiracy# 

r- •i*.,v,v •'< rtffvrr >7 r*:r' 

% • J > P ¥ • ttV, i 4 I I • ./•#■•¥% «'*> 
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Of course, or-co a person is found to have entered 
the conspiracy , it ia immaterial '.Aether or not he aceom- 
plinhod hio purpose in c“cing so. 

Bo p the first question that confronts you is, 
whether theca defendants or any of them consciously and 
intentionally bo cane peortioo to a cciraon enterprise to ac- 
ccr.plmh an unlaxrfn.il objective, the unlawful.objectivo set 
forth in the indictmect 0 

What then are tho unlawful objectives? 

They aro claimed to be thrcefold D The two principal 
ones being violation of the securities laws of the United 
Staten and of its nail fraud statutes«. 

I'll have ruoro to say cLoui. those ciatutea later 
but I advise you aft a matter of law that the objectives of 
this conspiracy as described by the government, nsnely, 
obtaining moneys from tho public by fraudulently pu.npi.ng 
v;orc’:xlesc securities into the ordinary channels oi. commerce 
couiu not bo accomplished without violating the above 
nontionod statutes and you would be entitled to conclude 
that any defendant whoa you find tc have intended such ob¬ 
jectives must have contemplated tho violation of those 

ttha RSKt yoo mat tici is chat sera conspirator, 

rot acooor-rxily any o* tho esfenarato, coxsittod u» evort act. 
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did cacething concrete in the conspiracy* 

The law says it is no crime just to ctand around 
or.d pj.cui„ you have to do something in furtherance of the 
plan, it may not be particularly significant, but it baa 
to bo something. 

Thic indictment acta forth c vrido variety of overt 
acts. I shall not trouble to read them to you 0 You nay 
Ccai for the indictment or road it yourself if you want to. 
suffice it to say you must find that somoone performed at 
least one of the overt acts set forth in the indictment. 

I will also advise you $hat these eo-c»lled suh- 
stantive offenses which I will discuss with you shortly 
are also listed as overt acta ir. the ind Lcxanant, go if you 
find that any of the acts co listed have been performed, 
performed by one of the conspirators, such finding can meet 
the requirement of an overt act for the purpose of the 
conspiracy. 

•'-irst task then is to decide whether these 
oofondants or any cf them are guilty of conspiracy undor 
the rules as I have laid them dovra. 

If you find that one or more of them are not so 
gui} y, or that there ic a reasonable doubt on that subject, 
year task is finished as to such defendant or defendants, 
because under the theory i submitting this care to you, 

r&im eras? Rsr-Trrreas 

ll'M' •«* . v*‘ l*,7 • •<*» pf! 
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i’.o defendant can be convicted of a so—railed Bubjtr.ntiViN 

unices ho hus first bean found guilty of conspira'”' 
Whut then in the theory to v;hich X have juat 
referred? Xt ia a principle of law that whero tvo or more 
per conn join in a conspiracy to achieve an unlawful purpose, 
c.3.1 of them become guilty of any criminal act performed in 
tha furtherance of that conspiracy, v?hGthor or not any of 
chera individually had anything to do with that particular 
av.ful act or even knew of its existence 0 
bet me nay that again,. 

If two or core people confederated together to 
accomplish unlawful purpose, they become in the eyee cf 
the law partners in crime and just as in any other partner¬ 
ship, each partner is responsible for the acts of the other 
in furtherance of the agreed objectives fho partnership 
X?ith that background, let»o look at the sc-called 
substantive crimes alleged in this indictment,, 

I cm :,ot going to discuss these individual crimer 
lR tho ordcr that they are listed in the indictment or even 
in chronological order, but rather in the order that ooens 
*-o me most conducive to clarit” presentation to -'cu. 

ihe first substantive act I om going to discuss 
wuth you is alleged ia the last com it of the indictment, 
lranaly count 18 „ 


r r ' ' * * * (* .' */ .* ■*,*?• 9 • *. • -<v» 
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Count IS charges in effect that this printed 

j 

prospectus or brochure about whic'ryou heard so much,namely 
Fxhibit . was raise and mislesdino in that, it failed to 
disclose several material facts including among others* that 
Follerman was involved in the deal and that some $45,000 
would be siphoned off to the five defendants originally on 
trial before you. 

I needn'-t trouble you with reciting the other 

I 

emissions which you have already beard about. 

X advise you as a matter of law, if you find that 
this circular did fail to mate the- disclosures mentioned 
in the indictment and that if such disclosures would in 
your judgment ha ?o been of material interest to a purchaser 
of the securities, the issuance of that prospectus would 
have violated the securities laws of the United Staton. 

I further advise '"ou, if you find the issuance 

i 

I 

of t.hc circul nr was in furtherance of the conspiracy and in 
the reasonable contemplation of the contemplation of the 
conspire.tore, you may find any defendant whom you may have 
found guilty of conspiracy, to be also guilty of the crime 
of issuing the false financial statement alleged in count 18 
of the indictmei.it. 

7 shall next discuss with you counts 2 through 8., 
They r.Ucc j that on certain specified dates,certain con- 

vi rv.vitionn cf purchases wore placed in the mail in pursuance* 

southed Dernier cocr. r reporters 

United .sta tes Court House 
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of thio COE5T>5.tACJf* 

7Iv„* counts also alleged that cuch mailing con~ 
fiwitutcd the-crime cf mail fraud in that tho mailing wars 
done in pursuance of a cchome to defraud, 

1 advice you ee a matter of law that if you find 
that those confirmations were in fact placed in tho nail 
and that they were ir feet placed tbare as part of the aeh&jvJ 
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to psrpatrats fraud or* tho public which is alleged in the 
indictment f such use for that purpose would constitute 
a crime against the United States, 

I will read to you from the individual instance o 
cf mailing os set forth in the indictment, 

I am reading frera page 15 of the indictment 
and as I to.ld. you you will have it. 

They set forth counts 2 through 8, end that pete 
forth seven individual cailincs. 

°n August 6, 1970, a confirmation for the purchase * 
of 1,000 shares marked paid was sent to M&rion T. Mulligan, 1 
3C6 East Koeholu Parkway, South Bronx, Rew York, 

Incidentally, when I say was cent, that i?; what 
the indictaent saya, 

ai .Tiav ?o, 1970, a confirmation for 500 shares 
marked paid waa sent to John F, Wagner. 24 Gle;;n Court, 

2: > :t nuthorford, Few Jersey, 
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On July 30, 1970, confirmation for 300 nhsr or, j 
marlcoci paid was sent to Maria Filva Farinhas in Mewarh, 

Her Jersey. 

On July 30, 1970, confirmation for 700 shares 
marked paid van sent to Donald Panto, Prielle, Pew Jersey. 

fount 6, confinflation for 200 shates narVed 
paid wan sent tc Arthur Sardo in Fewarfc, Vow Jersey, 

fount 7, confinflation of 1,100 shares marVed 
paid v;as sent to Arthur DePinbo Sardo, ? T ewarV, »'ew Jersr*’'. 

j 

fount 8, confirmation for 700 shares to victor ' 
and Anna Favale, Jersey City, Few Jersey. 

Ar, to those counts, I charoe you if you find 
those confinflations ueic mailed, that such mailinns were a 

t 

deliberate part of the fraud aliened in the indictment end 
within the reasonable contemplation o^ the perpetrators of 
that fraud, you may return a verdict of ouilty with respect i 

to those counts as to any defendant or defendants whom »ou 
have found oullty of conspiracy. 

Whiles I am on this GV'hject let me mnbe just 
vwo observations. j 

In the first place, you will recollect T referred j 
•o a series of dates, bow the law says that the actual date 
* r. nor. important and that an event can happen on or about 
the date it ir. all coed so unless you find that any particular ! 

date has some aionificance you need not concern yourself with 1 
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whether a date is stated with precision in the indictment. 

Tho second fact for consideration is that this 
court only has jurisdiction over a crime, some part of 
which is committed within the Southern District of New York, 
which for present purposes, substantially means Manhattan 
Island, and the BzoroCo 

You will note with the exception of Mrs. Mulligan 
who lived in the Bronx* all the addressees of the letters 
were in Mow Jersey and my recollection is that the testimony 
was that they were all mailed from Hempstead, Long Island. 

In that connection, you will recall the testimony 
c£ the United State Post Office employees who described 
the route of the mail from Hempstead to New Jersey, which 
went, as I recall, either through the Lincoln or Holland 
Tunnel and therefore necessarily traversed the Southern 
District of £7ev: York, 

If you credit that testimony, you may then find 
that all of these crimes wore in part committed in this 
district, if indeed you find they were committed at all. 

I next turn to counts 13 through 17 which deal 
with different mailings, 

Mow, the language of those counts is different 
from the lengin ge cf the on * I have just discussed v/ith you 
fcaeav.se they charge violation of different statutes of the 

z-zxw~r tr.vn r^PORTSRS 
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United States. 

However, you did not cone here for a lecture on 
United States statutory law and I advise you the difference 
in verbiage is without signicionce to ycu 0 The essential 
questions xn booh sets of counts are the sane, were the 
mailings ffiada, were thoy doliberately made pursuant to the 
nehesae to defraud alleged in the indictment and ware they 
within the reasonable contemplation of the perpetrators 
of that scheme? 


If you find those facts to be established to 
your satisfaction beyond a reascnablo doubt, you may fisd 
guilty on counts 13 through 17 any defendants whom you 
have already found guilty of conspiracy, 

I shall now dofine to you the mailings listed 
in counts 13 through 17. 


13 is a confirmation for 200 shares stamped paid 
nont to Francis R. Murray in Kearney, Uew Jersey. 

14, *00 shares narked paid to Frances La.udt.Uio, 
Kearney, How Jersey. 


15, confirmation of 200 chares stamped paid 
Michael Irene, Bloomfield, How Jersey. 

1^» confirmation 500 chares July 30, 1S70 A. 
Fcirxohxan, Ba!lov5.11a, V.cru Jersey. 


17, confirmation of 500 chares marked paid O'uly 30, 
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1970, to Creaaeo Vacenda, Bloomfield, New Jarccy,, 

"’ hQ same considerations apply, as < ;o f* P f i e tos 

ar.d as to traasmisoion through the Southern District of 
New York. 

I now turn to counts 10 and 11 of the indictment. 
Those counts allege that the defendants on trial 
arc suilty of the uee of interstate telephone equipment in 
furtherance of their unlawful scheme to defraud. Thece tv/n 
alleged conversations ware as follows. 

Scae time in June of 1970, it is claimed there 
vas a telephone conversation between Sebastian Aloi in 
Florida and Vincent Aloi at 6 Kauriee Lane, Euffcrn. Ktw y 0 ri 

Incidentally, Fuffern, New York, is c i ao in the 
Southern District. 

The 11th count alleges alee in June of 1970, 
there was a telephone conversation between John Dioguardi 
in Row York and Sebastian Aloi in Florida. 

lou will recall whc.t these calls are claimed to 
have teen about. The John Dioguardi call is the one you 
heard about in both summations from the phene booth. 

I charge you, when I say you heard about it, that 

doesn't mean it cxini‘ , '(3 c.t « 

j.is^cz cr dran t. one sicraaticn said it 

did, the other naid it didn'to 

I charge you e, a matter of law, if you find those 

sc uiisr?:’?? i sir/:;- uricvr rirer/n-rc. 

Tf 8V.y,.•>: ,\x; j.j ;,vg> 

r». # *■? c"' * , -^ 0r A f * f m »vi«» • • -.*3 ... 


i 

i 


1 


rkh 


5501 


2 I! 


3 i 


* !| 

j 

5 ,! 


6 :•* 




o 


9 < 


io it 


N 


Vi 


>1 


1*1 •• 


M 


lo 


i/ 


u. >, 


jv 


50 j 1 

;i 

V 

}i 

/•. *• 


ii 

It* 


•s ;i 


08118 t0 havo bGEa iM “»® ^ you find they were made in | 

furtherance of the unlawful scheme to defraud alleged in I 

the indictment and that such telephone can, ware within i 

the reasonable contemplation of tho conspirators, you may 

find guilty of count 10 and 11 . any defendant whom you have 
already found guilty of conspiracy. 

Tho last count r will discuss with you is count 5 
Which is aloo a tolephons call. This is a telephone 
conversation alleged to have eccured in May. 

uobn Dicguardi in How York and Sebastian Aloi in Florida. 

AS to that conversation, tho government only j 

charges the defendants Dioguardi and Lcrbardo, and decs not 
Charge the defendants Vincent Alei and John Savino. 

^ Th ° reaS ° n £ ° r that is > “ YOU recollect, according 
to tee government's theory, Vincent Aloi was not brought 

into tbs conspiracy until after the defendants and 

Savino had blocked Hellcrman'a original efforts and 

Vincent Uoi's role in the conspiracy was to put tho show 

back on the road at his father's reguost and Savins role 
was to use it to collect the money 0 „ ed . 

On that theory this telephone call, the one in 

IUy ‘ '' ra0le n °' C tav « those defendants because it 

ic the government's theory that this was the call between 
Soaescien Aloi t*d Dioguardi which originally put Hellermnn 

• c -^TrH'ii PWTCOT i Z&'X'YiZp*- 

«3v«> *TAr.>:s cr-zv KviW * 

l-0U!vtu '*'cc»ifL^©T 7<s& 
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into operationo 


N 

-x> 


jj ^ d ' ° f courr ° f y° u »«»* recognize, a porcon 

jj joaair-g a conspiracy doss rot retroactively bacoo reapen- 

j 0tbl6 f °'- Vh:rt *** hw * tappsred before he becas/a perteer 
jj *'*«»*«'• • «"» if you should find that Vincent f.loi and 

jj eacino did join the conspiracy as claimed by the govorsaent. 
jj they would rot be responsible for this particular criminal 
j “*• Th - esc ' i;oro > as to this act. you nay find guilty only 
| tHs «•***»** Moguardi and the defendant Lombardo. 

I *"* thsu -' course, only if you have already 

j *“* then «■“* ° £ «• cerspiracy and have found 

| tbis 0211 «*s °-’.e of the moans by which teat conspiracy 
jj w '- £J curried into effect 0 

j; Ttiatp ladies arid gentlemen- is the cutli.oe of the 

jj cases Vfh?.fc i am going to do row is c::cuce you ar,d in * few 
jj minutes- I will let you know whether you should not yt-ujc 

j lurch ccw or r ot, deperding what mv apprr.is?! io c f hew much 
I time v;a wi.ll rs-cd before I one yon again. When you come 
j bo.c.X- will the alternates bring vritfa them whatever personal 
jj effects they have because I will submit the case to the jury 
j! finally the tirss you are here 0 

(Jvr:y leaves rooms) 
ii COURT* !*Ira Lcr.rj.c? 

i; 

i! * fRr 1-SRI6* I take exception to 'our Horo’- a 

!] 

crj;:r rsFrcTess 

«ST.*.T2$ C/JLTIT ?:c. u’i 
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cc-montc to the jury that to. Lewis wants to send message 3 

| 

to the world. 

THB CCRT: You raoid that as I recall, 

I®. ECHREIBT2R: I think it was to. Goldberg, ( 

LE7XS: it was Hr. Lewis. ? 

Also if your Honor pleases, with respoct to my 
request to charge, I know you told me that you denied 1 and 5- 
ana though I take exception to your Honor's failure to charge 
that, I ashed your Honor to charge number 3 to my requeet i 
to charge which says that I charge you in order to find 
the defendant Vincent Aloi guilty of the conspiracy count, 
you must find that he in some sense promoted the venture i 

himself, made it his own or have a stake in the venture. ; 

THE COURT: I think I covered that. ! 

HR* LSWIS: No, you didn't. 

THS COURT: I think I did. 

MR. IBWIS: I ask your Hen or to charge the jury 
as to request 4, that amere willing participation in acts 
with alleged co-conspirators knowing in a general way that 

their latent was to break the law is insufficient to cotab- 
linh a conspiracy 0 

THE COURT: What number jo that? 

MR. hEVTiGt That is request number 4. , ) 

] 

TOE ecoUT. I think l covered that but 1 will say ! 

SOUjU'sw’I KJSBiCf OCSRT KSKSRTHC 
U.V5T&D S f^lis a V527 KCtiS: 

J WAV'U, rlV, MJ-'ir | j pj.KFv;«ME; OlTfiAKST * ^23 


1 





it again, 


KR. SCHREIBBB, If your Donor please, may I ba 


hcfvrd on that? 

the ccort: why don't you wait until ho ls throU9 „. 

MB. 1K«S, I ok your Honor to charge regueat 14 
and 15 whidi are certainly generally charged. 14 says I 

charge you that a defendant ehould net bo convicted on 
suspicion or conjecture*. 

15 say a I charge you that in our ayetan of. 

criminal jurisprudence, wo do not recognize guilt by aanocia- 
tion 0 

TE1E COTHTx I think 1 have covered that. 

**• miIS! You dien ’ fc eay a word about that. 

COURT: I think I did„ 


to respond. 


MJ!. SCnRSIBER, if y 0ur Honor please, I would like 


tho end? 


THE COURT: Why don't you respond to them all at 
Mr. Goldberg, how long do you think this is going 


tc bu, eball 1 have the jury eat? 

I understand tho food isn't here yet. 


charge. 


**' Gct ' BK3l G* I reaffirm my written reguost to 

the COURT: Don't reaffirm. 1 think I have covered ' 

sou-i* firmer c:-:irr Rswnrm 

. ‘ «>STATESc myaiCs 
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them all. 


MH. GQLDBERGi I take exception to tho failuro 
to charge as i requested with respect to more presence 
. aad guilty knowledge in number 7 and the failure to charge 
the accomplice testimony are set forth in paragraph 6 of 
my chargo and recently approved by the Court of Appeals. 

T3S C0UF.Tr I think I have covered that more fully 
than you do. 

MR. L3WIS: I join with Mr. Goldberg. 

TEE CCURT: Everybody joins. 

MR. LES7IS: I did specifically request that 
because that is e late decision in the Gonzales case. 

THK CCJRT: 1 think I covered it more fully than 
you did but you have your exception. 

MR. GGLDB3RG: I except to your Honor's failure to 
charge with reopoct to my number 9 on page 3, insofar co 
you didn't indicate that a dofondant may testify truthfully, 
oven though lives are hanging in the balance. 

« 

THE COURT: I think I told them it is up to them. 

I didn't use exactly that language. 

MR. GC&DE3RG: I except to your Honor's reference 
to 3500 of Title 18, calling to mind early in tho trial your 


Tenor— 


1ah COf ™ : 1 that case you cited end it didn't 


• 'J* .kk „„'J , » i . 5 VAs * t AO 


1 I 1 UW't v ' I'ATeS tmiT £ ittlK E 

rvi Ti\* r i ?r .?,* Yew*:}■;w:*** ar<7L/.r:oT ?.&' 




rich 


5506 


2 si 
B 

» 


'Cl 

J 


6 K 


10 


12 


14. 


»S 


16 1 


17 


10 fc 


20 


r, ; 

1 


•V‘*< 


13 i; 


nay what you said it did, in ny judgment# 

MR. im'JIMJ: You are mistakir.; '~>ia for uo 0 Juijo. 

fK'-LVrvrnt ' i tliink there i3 another case, Yoong*- 
bloody ao I except to that. 

I except to tho failure to indicate that the 
existence of crimes ccumitfced by a number of witnesses 
way be considered not only on the question of-credibility, 
broadly stated, but may aloo go on tho issue of thoir 
favor or bias that they way feel for the side for whem 
they are testifying,, I don't think your Honor trade any 
reference to tho concept of bias. 

Tali COURT: I said it is obvious they will feel 
more secure if they have the good isdshes of the government, 

HR. GC5D3KRG: I thought you said the commission of 
crimes have no importance. . 

THE COJRT: i said that in a different contoirt. 

1 think the jury got the difference. 

HR. C1LDEERG* i rest. 

SIR, tiiii: X join with both cf my predecessors p 
requests and exceptions. Judge. 

I have one request— 

TTCi CCURTx Do you have the list of proposed 

verdict? 


Ml. LITTLEFIELD: X don't undeistend, your Honor. 
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TSE COURT: That was a misunderstanding batman 1 
ms rmd my clerk® X thought he had told me you wore pre- 
paxxng a ccscdule to submit to tho jury so they can check 
off their verdict® 

MR® LITTLEFIELDt No® I can prepare that at lunch* 1 
TK3 CODRTt I don°t think I can do it new® 

All right, they can get along without it. 

! 

MK. HEKKaUi Your Honor, I request that your Honor 
charge that if they find any defendant guilty of conspiracy, 
they need not no ccsoarily find him guilty of the substantivo 


count and that i3 on the theory there is an element in the 


substantive count which is not in the conopiracy. 

TEH COURT: Don't you think I made that clear? 
I said each timo they may u 


MR. NEtfMANr I thought your Honor couched it 
An language that seemed to make it follow by necessity, 
that if they find them guilty of conspiracy, they must find 
them guilty of the substantive count. 


- * take eacception for ono further thing® Your 

Honor in referring to the accomplice witnesses, your Honor 
stated that those witnesses aro as guilty ac the defendants. 


1 think your Honor meant to indicate that they 
by ths.tr admission wero involved in this situation, but it 
Crne oufc th2t tho i' ura guilty as the defendants which ua; 
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have given on inproasion that the darondante in your ad 
tire guilty. 

TH3 COURT* Do you want ir.c to ref or to that? 

***• PEiiilftKt 2 don't think thore ie any way to 

euro it. 

THE CCUST: 7. con cure it by calling thoir attention' 
to the fact that I didn a t mean it. 
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THE COURT: I will call it to their attention 


if you want mo to. 


I1R. NEWMANt No, let it refit, Judge. In any 
event, 30 the record is complete, I join in everybody 
else*a exceptions and requests. 

MR. D1PA0IA: X join in the requests and 
exceptions for my client, too. 

THE COURT* Now, Mr. Schreiber. 

MR. SCHREIBE.R: I think the charge was very 
straightforward and very simple and very understandable. 

THE COURT: I just wanted to know whether you 
ned any exceptions. 

MR. SCHPJGIBER: I just had some comment about 
Mr. Lewis' request No. 4 because I don't think it accurately 
states the law. 

It reads as follows: 

"I charge you that a mere willing participation 
in the acts of alleged co-conspirators knowing in a 
general way their intent was to break the law i 9 

insufficient to establish the conspiracy." 

s\ 

* Well, if someone knows of a conspiracy and he 

I ' 

willingly participates in the acts of the co-conspirators 
knowing in a general way they are about to break the law 
and are conscious of breaking the law, well, he is a con- 
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spirator then. 

i 

THE COURT: No, ha has got to know more than 

that. 

MR. LEWIS: If 1 era wrong then the Court of 

I 

I 

Apr ils is wrong. It v/as taken directly from a recent 
Court of Appeals decision. 

MR. SCHRSIBERr If your Honor please, in con- 

I 

nection with the securities law, we don't have to know that j 

I 

you are violating any specific statute. All you have 

I 

to know is — 

THE COURT: That is what I told them. 

MR. SCIIREJ.B3R: I don't think there is any 
need to say anything more. If your Honor brings this 
out, it will highlight this at the present time. 

THE COURT: I am going to repeat what I 3aid 
before and let it go. I ara just going to repeat what I 
said before and put it in context. 

MR. LEWIS: What are you talking about now, 
request do. 4, Judge? 

THE COURT: Yes. y will r.ot just read It end Jot 
it go at that. I will put it In context: »n-1 refer hack 
to what I said before and say that is what T intended to 
nay. 

MR. LEWIS: Yen. 
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MR. SCIiREIBER: 
tho copy of that decision. 
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Mr 1 . Littlefield is getting 


THE COURT: Don't bother with that. It is 

the law and fits in with what I said before, and I will 

repeat what said before, and I will repeat what I said 
before. 

Anything else? 

MR. SCIIREIBER: You very concisely stated the 

^ Goverranenc's contention, but there are two additional 
things. 

Ho. 1, it is the Government's theory ~ and I 
think the proof supports it — that Vincent Aloi's inter¬ 
cession in the deal was basically originally at Fusco 
and Savino 'n request, and then the telephone call to his 

dad was when he agreed to reinstate the deal so that Fusco 
and Savino could get their money back. 

His role also was critical in that he handled 

the payofi_ of the $4 5,000. Your Honor made no reference 
to that. 


THE COURT: i won't give them all the details. 
MR. SCIiREIBER: So to the extant that Vincent 
Aloi participated in the distribution of the proceeds 
I think that would implicate him. 


Also, if your Honor will recall 


the Govorn- 
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merit's proof vjas that Ralph Lombardo's role was to moke 
the first approach to Hellerman, to see if Hellerman 
could do it. 

THE COURT: I just wanted to give them the 
theory on which you are operating* I will explain to 
them, as far as both counsel are concerned, my rendition 
of any facts either by the prosecution or the defendants 
certainly doesn't mean I think either one is correct or 
not. 

Bring them in. 

MR. 8CUREIEER: Could your Honor hold it one 

second? 


THE COURT: 

says it or not. Mr. 


No, I don't care whether that case 
Lev;is knows more law than the Court 


of Appeals anyway. 

MR. NEWMAN: Your Honor just paid a tremendou a 

corr.pl imont. 


MR. LEWIS: I just hope we don't have to go 
there. In fact, it does say that v;ord for word, if you 

look at page 277 of the slip opinion. 

(Reading.) 

Then they cite this case and, of course, tho 
other case in the one cited by Judge Learned Hand. 

MR. SCHREINER: If your Honor please, this is 
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a narcot3.cn case. 

THE COURT: Don't. 

MR. LEWIS: The law is the law. 

MR. 3CIIREIEER: Your Honor won't hear mo out 
for just a brief moment? 

It is not the law on securities, that you have 
to know that you are breaking the law. You don't need 
a mens rca, a higher standard. 

(Jury in the box.) 


MR. SCHREIBER: If your Honor please, I would 
like a side bar. There is something Mr. Littlefield 
mentioned to me that I forgot. 

(At the side bar.) 

MR. SCKR2I3SR: Your Honor — 

T11E COURT: I am not going to correct it. I am 
going to nay what I stated. 

(In open court.) 

✓ 

THE COURT: There is one thing I neglected to 

say which is so obvious to me. I usually say it, but it 
is so obvious to me that I neglected to say j.t. 

The mere fact that I mentioned some testimony 
and didn't mention other testimony and said I recollect 
something happened or didn't recollect something happened 
lias no bearing at all on your duty. 


* * • * - • 


nor fKBiM crsi i :*jnr r&f ortk ?s 

um tv - st.iyvl 

u v.,: i y j; Z' v..*i jpt-:::-c: CCarum r*3?3) 

lib 




I 


w:» (i 


•>514 


^ ii 

I! 

3 


■1 i; 


5 


6 !• 


iO I 


. - <■ 

i. 

14 


ic< i 


17 


:e 


yo I 1 


u 

32 ! 

•I 

y, 


<v 


Tuo reason I selected some fact3 to mention 
wc.c luoroly to illustrate a point I was trying to make. 

For example, I tried to tell you what I thought 
the Government's theory was, and obviously I didn't go into 
all the factual arguments the Government made. I was 
just trying to illustrate their theory. 

In connection with the dafense I tried to 
illustrate their theory. And tho fact I didn't mention 
anything doesn't mean what I did mention was anything 
more important. What I did mention v;as ray view, even 
though you might think my view had no relevance. 

The fact that I said I remembered certain things 
doesn't mean it did happen or the fact I didn't doesn't 
mean it didn't happen. That was to illustrate a point. 

Now, the defendants, as usual, previous to 
trial submitted certain requests to me that I charge and 
Mr. Lewis submitted one which he thinks I didn't charge. 
i think I did. However, rather than have a discussion 
about it I will read you his particular paragraph again, 
which is that a mere willing participation in acts of 
alleged co-conspirators knowing in a general way their 
intent, was to break the law is insufficient to establish 
the conspiracy. 


I don't know if I used those words, but I told 
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you quite specifically that anybody who join9 a con¬ 
spiracy — you can't get into a conspiracy just by being 
around where other conspirators are, you can't get into a 
conspiracy by knowing bad people. You have got to know 
the specific objective of that conspiracy/ the specific 
unlawful objective. 

Of course, that doesn't mean you have to know 
what section of the statute they violated, or anything of 
that nature. You have got to know the specific unlawful 
objective of the conspiracy and make a conscientious 
determination to use your efforts to carry that objective 
forward. 

Now, one of the defense counsel got the 
impression that I told you that if you found the defendants 
guilty of the conspiracy you had to find them guilty of 
all the substantive counts. I am sure I didn't intend 
to tell you that and I don't think you got that impression. 

You can't find the defendants guilty of inde¬ 
pendent counts until you find them guilty of conspiracy — 
until or unless you find them guilty of th? conspiracy. 

That applies to each and evei'y °ne of them. 

Naturally, as I told you many times, guilt is 

individual. 

So as to the substantive counts, before you come 

SOLrr,!Etti DISTRICT CCtflT REPORTERS 
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to the substantive counts you decide as to each defendant, 
is he guilty of the conspiracy. If your answer to that 

is no, or there is a reasonable doubt on the subject, 
that is the end as far as that defendant is concerned. 

Than, if as to any or all the defendants there 
is a yes answer, you proceed. And remember v;hat I said 
about each count. In substance it is what is reasonably 
Id contemplation of the conspiracy. Did it happen and 
was it in contemplation of the particular defendant whoso 
case you are considering? 

That doesn't mean he has to contemplate the 
particular mailing, but he has to contemplate that that 
kind of unlawful activity was going to go on. If he 
does, then you find him guilty provided you find all 
the otheir things I told you about before. 

There is a copy of the indictment available to 
you and you may have it if you want it. 

AI 30 you may have any exhibits that are in 
evidence that you want. What you do is you ask for them 
and the clerk will send them in to you. 

Also if you want to have any portion of ray 
charge read back to you, or you want me to explain anything 
to you, you may send in a note and it will be done. 

Also if you v/ant any testimony read back to you. 
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you send in a note and it,will be done. 

Now, a3 to the testimony, if you want it read 
back, don’t expect an immediate reply because you may aay, 
"I want the testimony of such-and-such on such a question.*' 
You won't ba able, of course, to say what page, and so on, 
but "Such a witness on auch-and-such a date." 

First we will get counsel to go and see if they 
agree on what you moan. Then we have got to get the 
stenographer and see if he Cun fin< , it ip ^ rrrcrd . 

If counsel can't agree, and if I can't, then we 
will have to call you in for more particulars. 

However, don't just stop your discussions, but 
go ahead with your discussions and in a half hour or so 
you will probably be sent for. 

One thing. if you should ever send me a note, 
one thing I do not want to know is how you stand. i don't 
round if you tell me you disagree 10 to 2, or whatever, 

but I don't want to know who the 10 are for and who the 2 
are for. 

I will tell you why. it may well be — that 
doesn't always happen, but it sometimes does ~ that there 
comes a point where you want advice as to how you should 
renolve your differences. This is just a suggestion. 

You may say, "We have a disagreement, we would 
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like your advice." 

If you tell me you are 10 to 2 and X don't 
know which side is ahead, so to speak, I have no hesitancy 
in giving you ray advice. But if you tell rae 10 to 2 

and one side or the other is ahead, there is no device 
known to man that I can discuss it with you without giving 
the 2 the impression I am trying to get you to go over to 
the 10, which obviously isn't th 9 idea. 

However, if I don't know, nothing I can say 
will take away the impact of the 2, whether v DU disagree 
with the 10, which is immaterial in the first place. 

I don't want to give you any impression. So never undec 

any circumstances when you send rae a note tell me how you 
stand. 

If there is any other information you want or 
any other questions you want to ask I am available to you. 

Will the marshals be sworn, please. 

{Deputy marshals sworn.) 



THE COURT: Ladies and gentlemen, I am going to 
submit the case to you. Just remember what I said at the 
start of this charge, what I said at the start of the 
trial. The only question before you is has the guilt 
of each of these defendants been established to your 
satisfaction beyond a reasonable doubt. No other ques- 
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• tion is before you. 5 

l 

The responsibility for your conclusion is not 
yours one way or another. Your oath and your respons¬ 
ibility is to answer that question. 

Ladies and gentlemen, you now have the case. 

Will the alternates jut,t stay there? Will the 
alternates stay in the box? 

MR. LEWIS; Judge, I may be wrong, but I didn't 

hear you say that the verdict has to be unanimous. 

l! 

!; THE COURT: Oh, you are perfectly right. 

|i 

Thank you, Mr. Lewis. 

I 

Your verdict obviously has to be unanimous. 

Ji 

I didn't specifically tell you in the charge. There can 

jj 

,i be no verdict either way unless it is unanimous. 

I 

Thank you, Mr. Lewis. 

i 

(The jury left the courtroom at 2.30 p.m. to 

!' 

commence deliberations.) 

(In open court, without the presence of the 

jj 

j wry.) 

i 

J 

THE COURT: Come to the side bar. 

I 

(At the side bar.) 

I* 

COURT: Ac Judge Edelstein did, I am going to 
keep the alternates. I read the argument. I have instruct- 

jj 

j ed the marshals to send them to a hotel. 
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MR. G0LD3ERG: You have to instruct them they 


aan't talk about tho case. 

THE COURT: Yes. I am going to excuse 
Alternate No. 1. Ho came in to see me yesterday and 
I have the transcript, but I can't find it. However, 

I will tell you in substance it is not like a situation 
where j.f you are under duress you can ignore your 
strictures. You know, in the days of the very vigorous 
fish laws if you are under duress a.nd you had no food 
you could eat it, and there is no sin. 

I specifically put that to Alternate No. 1. 

If he is held here he would have to walk to the hotel and 
he would have a long time walking to the Commodore and it 
is not his idea of fun. So I am going to excuse him. 

MR. GOLDBERG: All right. 

When you said you read the argument of Judgge 
Edel3tein, of course, my colleagues haven't. However, it 
seems tone didn't the Court of Appeals come down just 
recently with another opinion and say it would be appropri¬ 
ate? 


THE COURT: The best information I have i9 it i 

nn open question that I hope won't he decided in thi 3 cose. 

MR. LEWIS: I had an interesting one on that 
where we had 13 jurors deliberating. 
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THE COURT: That was not good, I suppose. 


MR. LEWIS: No. Frankly, Judge Bruchhausen 


set aside the verdict. 


MR. GOLDBERG: I under no circumstances will ever 


consent to a 13th juror going in. 


THE COURT: No. I assume no defense counsel 


is ever going to throw away — 


MR. LITTLEFIELD: Your Honor, the exceptions 


should he stated at the side bar, not in front of the 


jury. 


MR. DiPAOLA: As far ts the exhibits are con¬ 


cerned, you don't need this if they should request them, 


do you. Judge? 


THE COURT: I want count'el to be available on 


ten minutes' notice. However, do we have a stipulation 


that the clerk may exercise his judgment in sending in 


exhibits? 


MR. DiPAOLA: Yes, I so stipulate. 


THE COURT: Any time the clerk has any doubut 


he will communicate with me and I won't make any decision 


until I hear from yju. 


MR. NEWMAN: I accept. 


MR. DiPAOLA: The two exhibits.' I had I gave to 
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MR. NEWMAN: I gave mine. 


3 

3 I 


j 

THE COURT: Then the stipulation i3 the c. k 



~ 4 j 

may send in any exhibits. 

i 



5 |i 


1 

HR. DiPAOLA: Exhibir.3 requested by the jurors. 



6 i 

1 


TUB COURT: Tiny exhibits requested by the 



7 

i 

jurors. 




3 1 
| 


MR. GOLDBERG: VJell, wo are going to have a 



ii 

*>ii 
!0 || 

I 

U f 

-i 

problem with come of the exhibits. Take the Schoangold 



testimony, 

. We will havo to block it out if they want 



that one. 

We will have to block out pages. You recol- 



12 I; 

lect we road from one line and thon a few other lines and 



- 13 ji 

■ 

then blocked out in the middle. 



M 1 

! 


Then I marked up two exhibits, but I gave clean j 


1 

lb J 

l 

copies to 

Mr. Schreiber on the — 

• 


16 j 

1 


THE COURT: This all relates to defendants' 



17 | 

i 

exhibits? 




ic 1 


MR. GOLDBERG: Ye3. 



*! 

1[ 


THE COURT: All right. 

| 


20 t 

j 


The defendants will only give the clerk such 

i 


2i ii 

t! 

exhibits 

aa are free to go in. 

i 

» 


22 ii 

i 


MR. NEWMAN: All right. 

1 

1 


73 j 

M 

t 


MR. LiPAOLA: That's right, Judge. 



ii 

rj ii 

k 

j 


(In open court.) 

THE COURT: Nov, Alternate No. 4, you remember 

I 


i 

i 

i 

l 
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you asked me whether you could expect to bo kept and I 

* | 

kind of fudged the question. I am r.ot in the habit of 
fudging questions, but I am going to excuse Alternate Ho. X 
at this time for reasons that we discussed. r a» going 
to retain — 

V 

MR. SCHREIBER: If your Honor please — I oun 

i 

sorry, I don't want to interrupt your Honor, but I believo 
the juror may be going toward the jury room. 

THE COURT: Where is his coat? 

MR. SCHREIDER: They started deliberations and 
I don't want to have a i*-oblam. 

THE COURT: Mr. Clerk, escort Alternate No. 1 

out. 

Thank you very much. 

ALTERNATE NO. 1: I am finished here. Judge? 

THE COURT: You are finished. 

I 

ALTERNATE NO. 1: I will take my coat and lunch 

• 

and go. 

THE COURT: Ic's not likely, but it is nonethe- j 

lens possible for one of the jurors to become sick, or 
something of that nature. And so I am going to make 
provision fcr you. You are under the same admonition 
as you would ordinarily be if you were a juror. You can't 
discuss the case amongst ycurse'ves or with anyone else. 
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And if it should happen that one of the jurors bocomea 
incapacitated and one of you should take his or her place 
I would then discuss with you in detail what the iraplioa 
tions of that is. However, ve can't cross that briage 

until we come to it. Hopefully we won't. 

However, the reason I fudged Alternate 4'e 
question was most of the rules and regulations we have 
here are reasonable, but there is one I don't quite under¬ 
stand, but it is highly important that the jurors sitting 
don't know there are any alternates available. Why that 

should be important I can't figure out. 

So the marshal has explicit instructions that 
it never come to the other jurors' attention that you are 
so available. And I ask you to cooperate with the marshal 

in that respect. 

Have you got their lunch? 

THE CLERK: Yes. find there is another deputy 

marshal to be sworn. 

THE COURT: Will you swear him? 

(Deputy marshal sworn.) 

MR. SCHREIBER: If your Honor please, they are 

not to walk by the door there. 

THE COURT: The door is closed. 

MR. SCHREIBER: Is the door closed? 
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THE CLERK: 


Kg have got it all covered. 


5525 


2 I 


3 'I 


4 l 


6 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


MR. SCIIRE1ESR: Thank you very such. 

TUP CCUP.T: Till right, gentleTaen, be oji caLi 
I will bo In ny chambers. 


MR. .JEWMANi Can we go oat to get something to 
eat before wo go on call? 

TIIE COURT: Yea. 

Use your comon souse. 

(Recess.) 
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THE COURT: It seems to me it would be sens'hi' 
to have the government speak first and then respective 
counsel address themselves to the government statement. 

MR. LEWIS: I have no objection. 

I 

MR. SCHREIiiER: As your Honor ir aware, in ;.f< 
memorandum setting forth the recommendations of the Uni ea 
States Attorney's office it is the considered judgment of 
the office that the recoi.jnendation, the actual sentence to 
be imposed on Mr. Aloi — I 

THE COURT: Defense counsel have been h inded 

everything? 

MR. SCHREIBER: Y s, your Honor. All counsel 
were supplied with copies both of the specific recommence.t I; 
and the factual background and, in addition, the government's 
memorandum of law on your Honor's authority t j remand the 
defendants after sentence. 

The specific recommendations with respect to 
Mr. Vincent Aloi are that he be sentenced to the ntaxirrc., 
jail sentence and the maximum fines totalling 15 years 

1 

imprisonment and $16,000 in fines to be served consecutively 
to his state perjury charge growing out of the investigation ; 
of the murder of Joseph Gallo. 

I 

Mr. Aloi is approximately 39 years old. In 19^ : 

I 

at the age of 18 approximately he was arrested and convicted 1 
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I 

on gambling charges. 

3 

Between 1952 and 1562 , he was arrested sever. 


4 

times, sometimes using ar. alias, Vincent Alia. 


5 

Since 1952 he has engaged in increasingly 


6 

serious violations of law and, at the same time, he h?3 b- ..:, 


7 

carving out a niche for himself in the world of organizes 


8 

crime. 


9 

Looked at in terms of career development it 


10 

been a rapid development, to fairly recently where he is 


11 

reputed to be reliably the acting head of the organized ca: c 

i 

12 

family in New York and evidence at this trial before yu\.i 


13 

Honor corrooorated, it seems to me in detail, the fa,.L that 


14 

Mr. Aloi had an exercise and was able -o exercise subs tar. t 

15 

power and control in connection with the commis.-ion of j 

16 

crimes. 


17 

In the At-Your-Service Leasing deal he was tn 


18 

person to whom Savino and Fusco went in relation to 


19 

He Herman' s earning 645,000 from ais group at • -i- 

20 

be owed them some $10,000 from an earlier sit-down betwr 

i 

21 

1 

Vincent Aloi and John Dioguardi. 

22 

Vincent Aloi was able to exercise power to cause I 

23 

the return of the up front money, the $22,500 going to l . 

24 

used to bribe brokers. He was the one who then 

25 

conditions that there be no front money, no advance money 

1 
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and that if Hellerman agreed to those terms, Hellerman and 
Dioyuardi agreed to those terms, then $10,000 of the mitia. 
proceeds of that fraud had to be paid to Savino and Fusco 
and another $10,000 paid to Lombardo and without that agree¬ 
ment by Dio and Hellerman there would have been no crime*. 

Those are conditions that Vincent Aloi set, 
those were the terms under which this fraudulent offer v:en‘: 
forward. 

Another indication of his power was that the 
proceeds, $45,000 in cas.i, was actually delivered to him to 
make the distribution and it seems to me that while he 
received nothing, at least as far as our evidence goes out 
of that $25,000 that he paid to two — three of his 
associates, Lombardo and Fusco and Savino, that there 
come a time and possibly in February of 1971, when Aloi 




summoned Graifer to New York and your Honor may recall th 
testimony, the thrust of the conversation at that time was 

Vincent Aloi asking Graifer v/n ether he was doing unv-iii’ ; 


bring any heat. 


I submit to your Honor that that was a question 
he put to Graifer to determine whether Graifer was vulnerable 
to law enforcement because if Graifer was vulnerable to law 
enforcement then he was a potential witness against Vincent 
Aloi and when Graifer said, I haven't been doing anything 
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except a little shylocking, that didn't pose a problem to 
Aloi and then Aloi said, "You know that $37,500 that you 

took from Hellerman, I need it, I want it." 

That $37,500 was the proceeds of the after market 

manipulation that Graifer borrowed from Hellerman until the 
second half of the fraudulent offer had been completed or 


would be completed. There cime a time when Hellerman \tuan't : 
to do the second half and Dioguardi insisted that Lombardo 
come up to his office and put on record that Graifer had 
that $37,500 because it hadn't been put on the record before 

that. 

Then there came a time your Honor may recall 
where there was a sit-down and the sit-down never came off 

because Mr. Dioguardi went to jail on October 2nd. 

# 

In February of 1971, Vincent Aloi is telling 
Graifer he wants that money at a time when Graifer's contacts 
with Hellerman were severed because Aloi is told not to talk 


to him any more. 


It scorns to me the inference 



that Vincent Aloi at that stage, because he was so invol/ec 
in this deal, hadn't gotten anything out of it. 

I think he remarked Lombardo was on the payroll 
for $200 and he would sell his soul or sell his mother for 
$200 and all I've gotten out of this is a ton of aggravation 
What he was really seeking in February was to benefit from 
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liis income reported for federal income tax 
purposes in 1971 was $116,000. 

In 1964, less than seven years before, he 
reported an income of $4,000. So in those seven years his 
income has grown from $4,000 a year to $116,000 a year. 

He receives a salary or received a salary from 
City Carriers of $ 20,000 for which his duties are rather 
vague. The people at City Carriers have said Mr. Aloi has 
no set hours, no set working days, and that he was valuable 
to the company for the good will and rapport that he 
established. I may point out that City Carriers I believe 
is located in the garment industry. 

Mr. Aloi also reported an income of approxi¬ 
mately $20,000 from Cameo Wedding Time in 1971, and Cameo 
Wedding Time employed him as outside salesman to solicit 
business. That is, to find any brides who were in need of 
wedding services. He maefe $20,000 for that which seemed 
just to show exactly what we are talking about, th. t he her. 
been put on payrolls of companies to create the appearance 
of legitimacy where in fact there is none. 

In 1970 he was indicted in connection with the 
Imperial Investment fraud. He was tried in a fairly lengthy 
trial before Judge Lasker and acquitted of that trial. 

I 

During the course of that trial he met with Michael Helierman 
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at Angelo's Restaurant and after a conversation with 
Mr. Aloi's lawyer about the possibility of Hellerman testify¬ 
ing, after Hellerman gave Mr. Aloi's attorney some inform¬ 
ation about Jack Kelsey who was one of two government 
witnesses against Mr. Aloi in that case, Mr. Aloi had a 
conversation with Hellerman in which he told Hellerman that 
if he did any time, did one minute of time on that chans, 
he would kill not only Kelsey but Kelsey's family, Kelsey's 
children. I submit to your Honor that that was information 
supplied by Hellerman, that that conversation was not only 
an indication of a threat to Kelsey but a clear warning to 
Hellerman of the possible consequences to Hellerman if 
Hellerman became a government witness. 

I think that it is also important for the Court 
to recognize that Mr. Aloi is not a person who didn't have 
the power to carry out that threat, a threat of that sort. 
Sworn testimony at his perjury trial in the state was to the 
effect that he first sought unsuccessfully to lure Joey 
Gallo to a sit-down on the pretense of resolving problems 
that had developed in his particular organized crime family. 

The pretense was to get him there and then kill 

r* 

Joey Gallo and when that failed, the testimony was that 
Joseph Luparele , who was a government witness now in pro¬ 
tective custody, that Vincent Aloi authorized an open 
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at Angelo's Restaurant and after a conversation with 
Mr. Aloi's lawyer about the possibility of Hellerman testify¬ 
ing, after Hellerman gave Mr. Aloi's attorney some inform¬ 
ation about Jack Kelsey who was one of two government 
witnesses against Mr. Aloi in that case, Mr. Aloi had a 
conversation with Hellerman in which he told Hellerman that 
if he did any tine, did one minute of time on that charts, 
he would kill not only Kelsey but Kelsey'3 family, Kelsey's 
children. I submit to your Honor that that was information 
supplied by Hellerman, that that conversation was not only 
an indication of a threat to Kelsey but a clear warning to 
Hellerman of the possible consequences to Hellerman if 
Hellerman became a government witness. 

I think that it is also important for the Court 
to recognize that Mr. Aloi is not a person who didn't have 
the power to carry out that threat, a threat of that sort. 
Sworn testimony at his perjury trial in the state was to the 
effect that he first sought unsuccessfully to lure Joey 
Gal.lo to a sit-down on the pretense of resolving problems 
that had developed in his particular organized crime family. 

The pretense was to get him there and then kill 
Joey Gallo and when that failed, the testimony was that 

I 

Joseph Luparele , who was a government witness now in pro¬ 
tective custody, that Vincent Aloi authorized an open 

l 

I 
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contract to murder Joey Gallo and that that murder was 
actually carried out by his associates who then hid out in 
that Nyack apartment. Mr. Aloi went there and was seen by 
surveillance agents when ho appeared before the state grand 
jury, he denied that he had been at that hide-out. 

So when you really analyze who is before you, 
again, you are dealing I submit with a professional criminal, 
who ian't deterred by the laws of our society that v/e all 
cbey. They are just detours that have to be gone around bub 
not obstacles and never raised the question of whether or not 

I 

to commit criminal violations but how to commit them from 
an insulated position and I think that the evidence at this | 
trial showed that Vincent Aloi's involvement in the 
At-Your-Service Leasing fraud was from an insulated position. 

I think that he applied his knowledge of lav; 

I 

enforcement to insulate himself from detection and I repeat 
from detection rather than from the commission, because he 
did commit the crime and he did it with an awareness, pre¬ 
meditated awareness of what investigators woujLd have to do 
and I submit to you that these are factors that your Honor 

ought to take into account. 

They are factors that the United States Attorney i 

office considered and weighed in making the recommendations 

I 

that we did. 
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As far as mitigating factors, again, looking 
back over the last 22 years, since 1952, Mr. Aloi's adult 
life, I don't think t lere is much that can be said in his 


favor. I submit that maximum sentence and the maximum fine 
would be entirely appropriate in the circumstances. 

THE COURT: I said I would take the three, but 
I didn't realize these were going to be so detailed, so 1 
will hear Mr. Lewis. 

MR. LEWIS: May it please your Honor, on behalf 
of Mr. Aloi, in order to counteract Mr. Schreiber's ever 
fertile imagination, let us go to the criminal record that 
he talks about. 

About 21 years .^o he paid a $25 fine for 
shooting dice. Six years later, also another dice game, 
this time dismissed. 

June of 1958, shooting dice, he got a suspended 
sentence. The same month again, doing the same thing,a 

suspended sentence. 

The same month again, 1958, Judge, a $10 fine 
and then he committed a real serious crime. He was in 
company with his dad and his brother and he was arrested 
for consorting with known criminals. Of course, the judge 
acquitted him on that charqe. It's a pretty sorry day in 
this country when you associate with your father and your 
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brother and you are picked up on a vagrancy charge. 

Now, in 1962 rather, once again we find dice 

playing and that case was dismissed. 

Now I submit to your Honor that in itself 
certainly doesn't show the man to be a criminal and in the 
highest echelons of so-called organized crime society in 
the State of New York. A few convictions for shooting dice, 

that is about all it amounted to. 

Now in January of 1973 he was convicted of the 

crime of perjury and as always the government isn't asking 
your Honor merely to sentence him in this case, but is 
asking to sentence him because he was the instrumentalit. 
r^at led to the death of that very estimable gentlemen called 
Joseph Gallo. It is surprising, Judge, that since that 
death Mr. Aloi has never been questioned by the authorities ^ 
concerning it. He has never been arrested and he's never ^ 
been indicted. 

THE COURT: He was questioned by the aut.horit’ .- 

and he denied knowledge and was indicted for perjury. 

MR. LEWIS: Not about the death of Joseph Callo. 
Whether he went to the apartment, the Nyack apartment, this 

! 

I 

was after the death. I 

Low, Judge, I want you to u lerstand one thing, 

I 

that particular case I didn't try but I am familiar with it, 

I 

i 

lOUTHIKIt OUTttlC* COI'Ht HtTOSTMJ. U.« COW«THOU« . . 

roiiv ICiU^KI Kt» rOt«. N Y CO » 1 •— 


4 


1 









ard 12 

but the chief state witness was a man by the name of 
Luparele who is a mentally ill individual and this man 
drew upon his imagination. As a matter of fact he was also 
the government's chief witness against Carmine Persico 
before Judge Bartels. Judge Bartels tried the case without 
a jury and Judge Bartels paid no credence wnatsoever to che 
testimony of Luparele and acquitted Carmine Persico. 

And all that you hear from the government is not 
based upon the definite knowledge that they have. It is 
based upon the testimony of a man by the name of Luparele 
who makes these assertions, who there is no doubt about it 
became mentally ill and twice in police custody tried to 
commit suicide. 

Now, we also have these other assertions of 
what took place in Angelo's Restaurant, the threat to 
Mr. Kelsey. Well, Mr. Hellerman at that time was cooperating 
with the government. He took the witness stand, he never 
pointed an accusing finger at Mr. Aloi. 

THE COURT: He claimed his Fifth. 

MR. LEWIS: He took his Fifth. We had a number 
of conversations before Judge Lasker in the robing room. 

Never did the government mention anything ac all -- 

THE COURT: The government at that time wasn't 
admitting that it knew Hellerman or was dealing with 
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He.Herman so obviously they wouldn't admit anything that - 


Lasker. 


MR. LEWIS: They could have said it to Judue 


THE COURT: How_ do you know they didn't? 

MR. LEWIS: They didn't because it nevei came 


out. 


THE COURT: If judge Lasker was told in confi¬ 
dence he certainly wouldn't have blurted it out. I don't 
know. I don't see this is relevant. 

MR. LEWIS: Then Judge, I look at it from 
another angle. Mr. Aloi took the witness stand. Certainly 
they could have asked him those questions. 

THE COURT: How could they without referring to 
the fact that Hellerman v:as working with them and they 
didn't want that revealed. 

MR. LEWIS: They could have asked him did he 
ever threaten the ] ifo of Kelson, that would i ro‘..\-e, 

a consciousness of guilt without -- 

THE COURT: Not without showing that Hellerman 

# 

told him that which they didn't want to leak cut. 


question, 


*1R. LEWIS: Judge, they could have asked that 


THE COURT: They couldn't haveasked that 


question without revealing to him how they knew what he said 
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if he said it at all. 

MR. LEWIS: They very easily could have sai , 

have you ever theatened the life of -- 

THE COURT: But if in fact he had so threatened 
before Hellerman, that question would reveal that whies ‘ ney 
didn't want him to know that they were dealing with 

| 

ilellernan. 

MR. LEWIS: There are ways of getting around it. 


But whatever it is. Judge, once aaain you h 1 
the testimony of a Hellerman. Now certainly that nan has 
no halo around his head and that man is determined not to 
go to jail and play ball with the government and your Honor 


knows that, 


Not everything that comes forth from this mar s 
mouth is true and credible. Now they talk about being or. 
the payroll, net doing anything. The insidiousness of it 
is this, that he is insulating himself into these various 
companies and ho is getting paid off for doing nof.in 


al] . 


Mr. Aloi took the witness stand. They could 
have questioned him on cross-examination concerning his 
activities and they did that and that jury believed him md 

acquitted him. All of this came out. 

You talk about his income tax returns. This 
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But Judge* Murtagh was right and what two 
different witnesses saw, one corroborated the o 4 -her. 

Now, T read the presentence report, Judge, and 
it makes allegations not based on anything that che parole 
officer has found out as a result of his own activit.as, 
but things that are allegedly told to him by the FBI, who 
have been told by others, unless the FBI suddenly has 
become a member of organized crime in the high echelon so 
they know who is acting head and who delegates authority 
to various individuals. 

This is hearsay upon hearsay and may I respect¬ 
fully submit to your Honor that I had this happen before 
Judge Weinstein a couple of years ago and I picked up a 
presentence report and ny client denied voc .erously manv 

i 

of the allegations contained therein and I asked the 
probation officer is there anything here of yonr own 
knowledge. He said no, only what the FBI told me. And rnr 1 "- 
Weinstein said to the Assistant, "I'm going to order a hear¬ 
ing, I want you to bring in the FBI agents." 

Do you know what the answer was? "We will not 
bring in the FBI agents. We will stand on the report." 

So ny man instead of getting three years got 
six months. That is what I ask in this particular case. 

Let the government produce evidence, proof before your JI :i< r 
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ihat these accusations and these allegations of lawlessness, 
of criminal activity, of killings, of ordering people to do 
things, be proved to your Honor's satisfaction. 

I say to denigrate an individual by character 
assassination, by hearsay upon hearsay, I say is manifestly 
unfair. Unless our probation officer can go in and say to 
your Honor, I have made the research, I have gone out a..-. 
found this and I am satisfied of my own knowledge, but to 
tell us what the FBI tells him who were told by somebody 

else, I say is unfair. j 

Ml<. SCHREIBER: Just to correct something j 

Mr. Lewis said — 

MR. LEWIS: Do you mind if I finish? I didn t 
interrupt you. 

j 

MR. SCHREIBER: You made a statement which I 

want to correct for the record. 

MR. LEWIS: I tried not to interrupt you. 

MR. SCHREIBER: I'm sorry, Mr. Lewis. 

i t 

THE COURT: I thought you were finished, too. 

MR. LEWIS: Mo. I didn't prepare a report like 
the government did and I was trying to give you my reactions ,| 
your Honor. All I know is my c.’ient is married, is 40 years , 
of age, got three young children ranging from 3 to 12. 
lives in a modest home that he owns up in Suffern, Mew York, 

| 
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and there's nothing ostentatious about it, nothing that th< 
Internal Revenue ever felt they ought to make a case on t <_ 
net worth theory. 

And, Judge, if he made these fantastic fabulous 
sums us the government indicates, there would have been an 
income tax case pending at the present time. He has wor/od 
for these firms, it appears in his income tax returns, _ho^ 
have been checked out every year. 

Now your Honor knows this, that f.*. . Aloi was 
sentenced by Judge Murtagh to a maximum sentence, from two 
to seven. All the horrendous and gory details about the 
killing of Hallo cane to the attention of Judge Murtagh 
and everything that has been said here has been repeated 
before Judge Murtagh and Judge Flurtagh had it and he gave 
him a sentence of two to seven years. 

I say to your Honor that in all fairness -- 

THF COURT: Two and a half to seven. 

MR. LEWIS: Two and a quarter to seven. I 

say this to your Honor, that when you look at the f acts in 
our case, where Graifer testified and since he was found 
guilty I guess the jury believed fir. Graifer, that .Mr. Aloi 
said to him, all I got out of this thing was aggravation, 1 
got into this thing through no fault of my own, I did it as 
an accommodation for my father. 
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2 

He didn't get a penny, he didn't get $45,000 to 


3 

distribute. $25,000 was debt that Dioguardi and Hellerman 


4 

allegedly owed to DiLorenzo. Of course we've had four 


t 5 

different versions of what happened to the $45,000. 


6 

But I think it is rather ridiculous that if 


7 

Mr. Aloi got $45,000, Dio gave Aloi $45,000 and then Aloi 


8 

turned and gives him back $25,000. If that was so, all 


9 

Aloi had to do — all Dio had to do was give him $20,000. 


10 

$10,000 was debt the government says that was 


11 

due to Lombardo, $10,000 due to some stock that Savino 


12 

and Fusco said they were — as a result of being taken by 


13 

Hellerman. This wasn't anything that we won't let you con¬ 


14 

tinue in business unless you pay tribute. We are levying 


15 

tribute upon you, you've got to pay $20,000. All Hellerman 


16 

did was return money that he owed and he didn't got a dime 


17 

of it. 


18 

Coming to the 37, 5, Judge, the evidence 


19 

indicates that it was Hellerman who asked for the 37, 5 


20 

and that money was to go back to Hellerman and that is why 


21 

they wore going to have a sit-down to adjudicate tnat 


22 

w.iether Graifer owed it to Hellerman or not. It had nothing 


23 

to do with Mr. Aloi. 


24 

This inference that your Honor's asked to draw, 


25 

you see that Aloi was going to get 37,5 that wasn't the 
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evidence in the case. It was Hellerman who wanted that 
37, 5 because he previously had given it to Graifer and 
Graifer and Graifer said look, that man took me for 

$150,000, I'm not going to give the 37, 5 back. 

Now I respectfully submit, Judge, in the interests 

of justice, denigration is not the answer, nor is character 
assassination. To bring up a man who got a $10 fine for 
shooting crap, and we do know that the only crimes, 
only real crime, not talking about vagrancy, because he 

was associating with his father and brother. 

The only crime really this man has been convicte,, 

of in 40 years of life is that perjury and that is now up 
on appeal before the Appellate Division and we do hope that 

it will be reversed. 

But whatever it is, Judge, a Supreme Court judge 
believed there was sufficient merit in it to give a 
certificate of reasonable doubt and I say to your Honor in 
this particular case, fairness, mercy, should also be 
extended and understanding. That in view of Mr. Aloi's 
family life, and there is nothing to indicate otherwise, 
nothing about running around with other women, nothing about 
gambling, nothing about going to the race track and betting 
heavy suns of money. There is nothing to show otherwise j 
that he takes care of his family and the fact that the 
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government says, well, he assumed this role of a businessman,j 
there is nothing to show to the contrary that he isn't a 
businessman who pays his taxes to the government, who has 
been audited every year and nothing has been found wrong. 

I respectfully submit that this man now has 

\ * I 

received a two and a quarter to seven year sentence and that 
is sufficient and based upon all of the other cases that 
I have come across in these stock security cases, the Four 
Seasons with a million dollars, a year's sentence. The 
Projansky case that ran into millions of dollars, a sentence 
Of six months to eighteen months. The government now cones 
in on a stock fraud case which involves this man, cops 
$20,000, where he didn't get a dime, and asks for 15 years. 
They are not asking for a conviction based upon the case 
but they are asking for it because his name is Vincent Aim 

so they can make the headlines tomorrow. 

I respectfully submit that is not the province 

of the government because they should bo interested ir. 

seeing that justice is done. I respectfully ask your 
Honor in view of what happened in all the other stock cases 
involving people, forget about their names, the ordinary 
stock case where you get anywhere from suspended sentence 
to 13 months, particularly in a little thing like this 
involving $20,000, I ask your Honor to give my man a 

1 o2 
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suspended sentence. 

THE COURT: Don't say anything about the facts 
in this case, I remember perfectly well. 

MR. SCHREIBER: Your Honor, I just want to 

correct one statement. 

Mr. Lewis made a statement that Mr. Aloi had 
been arrested in 1961 for consorting with known criminals j 
that included his father and his brother. Actually, 

Mr. Aloi was arrested on June 3, 1971 and not with his 
father and brother, but with the following people: Ralph 
Marino, John DeAngelo, Sylvester Bruno, Albert Sabelln, 
and Frank Massa. Every one of these people has an FBI 
number and two are listed by the New York City Police 
Department as, having an indication KG, which is a known 
gambler and he was arrested at the Victory Club, 1544 I 
guess it is, Gater Avenue in Brooklyn. So it was not for 
consortinq wiCh his father and brother. ! 

MR. LEWIS: And he was acquitted. j 

• 

THE COURT: Mr. Aloi, do you have anything to 3 ay j 

DEFENDANT ALOI: No, your Honor. 

THE COURT: Well, this case in a sense poses a 
dilemma. These are various facts about other things, 
except what is involved in this case, the probation renort 
and the sentence, in that the writer, the probation of.ice• 

I 

i 

I 

I 
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said it was beyond his power to separate fact from fiction 
and I am afraid it is behond my power, too. 

Now, the perjury conviction, the logic of 
committing perjury in the circumstances where Mr. Aloi was 
found to have committed it, certainly suggests that he knew 
something about the Gallo killing and he did not wish if 
disclosed. That is without going into the testimony of the 
witness whose testimony apparently was that he was 
responsible for the Gallo killing. Obviously the government 
and the state did not have sufficient evidence to support 
that supposition or they would have indicted him for murder. 

So if I assume the implication of that fact 
arising from the conviction, and then the conviction is 
reversed, which I suppose it may be although Mr. Aloi 
hasn't perfected it as yet, so there is no way of -- at 
least my last inquiry of the district attorney's office 
in the countv said they hadn’t received Mr. Aloi's brie r 


vet — 

I 


MR. LEWIS: I think it was adjourned to April. 

TIIE COURT: There i3 no way of assessing the 
value of the anneal, and even if there were it is not in/ 1 
competence to do so. 3ut if I should rely on the 
implications of that conviction and the conviction is 
reversed, the impropriety of my so reiving would be obvio.:-. 
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tne conclusion of an oh-going criminal relationsnip between 
aim and his father. 

So it seems to me that confining myself to the 
evidence in this case, I must assume tnat he exercised con- 
sideranlo power in order to accomplish what the jury founu 
he accomplished. Again, whether he made any money on it or 
not see.',is irrelevant. 

Tne government pointed out that directly or 
indirectly the public lost several millions througn the 
failure of one brokerage firm and the threatened failure 
>t)£ anotner. Therefore, this isn't a $20,000 case. 

I am not familiar with all tne sentences tnat 
you mentioned. Tne sentence you referred to involving 
Judge G r j. e sa > the situation was quite different than 
nero. Judge Griesa found the plea on which he .was 
acting specifically excludeu the major portion of that 
frajd and therefore Judge Griesa properly in ny view, 
acted enc’iusivoiy on Lae uaitcr tne plea aumizcco. 

Here I am faced with a conviction which is, as 
I have inuicatca, make3 no sense unless tnis defendant 
exercised considerable power over these people ana exercise 
it for criminal purposes and I repeat, the fact he aid it a 
an accommodation for nis fatnor, to my mind, is act mitiga¬ 
ting out maximizing. 

1 Ob 
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On the other hanu, I am not overlooking what 
you say aoout the family life nor wnat the probation, report 
says auout the dependance of his wife on him. As inevitable 
in these cases, sometimes the real sufferers of the prison 
sentence isn't the one who goes to jail but the persons he 
leaves fehind. I am aware of that. But I don't know any 
way to ueax witn taut problem. 

It seems to me that ilr. Aloi and Mr. Dioguarui 
are equally of importance in the case that was tried reform 
me witn one modification that Mr. Aloi die not tune cue 
witness stand and diu not commit perjury, for whatever his 
reasons for not uoiug it, no didn't, and I tninn Lae appro¬ 
priate sentence woulu tie the same sentence tnat I admini¬ 
stered to Mr. Dioguarui, ex tne extra imposed for perjury. 

Therefore, on tne first count, which is the 
conspiracy count, the sentence of the Court is five years. 

On the last count, which is the false financial statement 
tou.iu, tae jUitmicu of fae Court is four years to ru« cu 
cutively ana consecutive to the sentence imposed by Judge 
flurtagn. Tne remaining count, five years execution sus¬ 
pended . 

MR. bbdlS: You are giving nim a nine year 
sentence in a stock frauu case? 

MR. SChRblBiiK: Your honor, you are imposing a 
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2 

suspended sentence on Count 10 which is the telephone call? 

3 

THE COURT: Yes. 

4 

MR. SCHREIhcnl: What is the probation on tnat? 

5 

THE COURT: Tne same probation, maximum pro¬ 

6 

bation to commence at tne ena of the sentence. 

•1 

7 

MR. SCHREIBER: Any fine? 

8 

Tilt. COURT: It seems a fine woulu be appropri¬ 

9 

ate. 1 will near you on that. 

10 

MR. LEWIS: Well, Judge, you know he nas a wife 

11 

i 

and three small children. Certainly after paying the 

12 

government taxes anu outside of the house he nas ne nusn't 

13 

laucn equity. I think a fine at tnis time would certainly 

14 

be extracting a pound of flesn and I would ask your Honor 

15 

to please reconsider not to make it consecutive. I think a 

16 

five year sentence in a stock frauu case is certainly suf¬ 

17 

ficient. Wot to give a man nine years. What is being uone 

18 

now lie is being punished because his last name is Aloi , r. t 

19 

tor vuut no aid in tnis particular case, Judge. 

20 

THE COURT: Mo. 

21 

MR. LEWIS: I ask you to reconsider to make the 

22 

second count run concurrent witn the first count. You just 

23 

ruined this man for his entire life, just destroyed the 

24 

family. You don't give him a chance. He got two to seven 

25 

years facing nim and now you give him nine years. You might 
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as well give him some cyanide ana let him ena his life. 

MR. SChRhldLR: I think that comment -- I'm 
not going to characterize tnat comment, out, your honor, 
there is just nothing to indicate that Mr. Aloi is going to 
repudiate iiis adult life. I think that the sentence tnat 
your honor imposea is in the light of the recommendations 
wnicn were tne considered judgments of tnis office, are 
appropriate and fair. 

Your honor is going to iiear some argument or. t.ic 
fine, I believe, not on reconsideration of sentence that 
your honor has imposed already. 

MR. LhWIS: ooes your Honor conclude if I ask 
for reconsideration have I committed a horrendous crime now? 

ThL COURT: ho. On the question of tne fine, 

• 

I tnink 1 will impose a fine at this time but I will peri..it 
you to, because you have a right to move to reconsider any¬ 
thing at any tine, I can't stop you from that, but I - '.'l 
now telJ you 1 will entertain a notion to reconsider tne 
fine on your being uole to bring to my attention circum¬ 
stances concerning nis family situation and I will iiear Lne 
government on that at a separate tine. 

Hut the fine is now imposed but I will entertain 
an application to remit tiie fine. The fine is >16,000, tne 
maximum fine to eacn count. 
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and then the perjury and the other cases Judye. They yo buck 
when he was a kid, 20 years ayo, 15 years ago, shootiny crap. 

If you are lookiny for other criminal activity, 
there is no snowiny that he is involved in any major crimes 
except for the perjury case which is now on appeal and there 
is nothiny to indicate that this man is a danyer to the com- 

f 

J.tunity at tno present time. There is nothiny. 

May I say tnis, in the past couple of years, last 
year or so I nau been before the Court of Appeals and I know 
tnis and I can say that to your Honor, except for a narcotics 
case nave I ever been turned down, and even in a narcotics 
case, Judye, I nave a few times, the trial judye yranteu 
people bail pendiny appeal. 

how, there's no yreat harm, there is no danyer 

f 

to tne community unless — all I can do is tell you there is 
nothiny pendiny ayainst him. The man is workiny steauily. 
ue is paying nis taxes to the government, he is porfer .i . • 
ms appeal to tno Appellate Division. We will perfect: this 
appeal expeuitiously and you know our Court of Appeals today 
works very, very quickly. You don't even get the statutory 
period of time to perfect your record and get your ap^al in. 

Now, the next couple of months that ne will be 
out, Judye, it is important that he make arrangements to take 
care of his family, he's got to hire an appeals man. he 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


hasn't done that yet. It has only been in the talking 

staye. y 

He got this other appeal coming up in the 
Appellate Division. Now, the raft of things a man has to do 
anu you can't do it. Judge, going flown to West Street and 
sitting down talking with him. Thtfre is a big record. We 
have over G,0J'J pages. 

THE COURT: Is there a need to discuss this? 

MR. LEWIS: Yes, you would be surprised now many 
times I found that out, that a defendant gives a very good 
suyyestion, something tnat we have overlooked, because 
unis is their dominant tnouyht in life whereas to us it is 
just another case. 

I get ready to try another case, but they live 
with it. Judge, and they come up with some good ideas and I 
think when a man's liberty's at stake, all he is asking tor 
perhaps is a couple of months, and nothing for the govern¬ 
ment to say tnat tnis man will lie a uangcr to tno co*«...unitj 
wnen now they even profess some grave doubts whetner he still 
has or still is the nead of the Columbo family if he ever 
were anu I am not saying he ever was. 

So I respectfully submit to your Honor that in 
view of tne fact tnat there are no accusations or charges 
penaing against him at tne present time, I respectfully sub- 
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lait. Judge, this ma^rjLook the stand and testified in the 
Imperial case. Trainunti took the stand, Gugliermi took tne 
stand. Trainunti and Aloi were acquitted with a hung jury; 
as to Gugliermi, he was acquitted on the second trial. 

MU. SClikLIBLR: Both Tramunti and Gugliermi 
were convicted of perjury. 

MU. LL'.VIii: They were convicted of perjury, the 
is what I am bringing out. They have never indicted my 
client for committing perjury on the witness stand. I 
think tnat is an inditia, too. 

I ask yiu out of fairness and I mean there's no 
such thing here as exacting a pound of flesh, I just don't 
uuuerstand it. he got a nine year sentence wnich is unpara 
lelled in a stock fraud case, to give consecutive sentences 
It is in your honor's discretion and there is nothing I can 
do about it, but for God's sake, let us give the man bail 
pending appeal. 

ilu. tChuel^dU: icur uonoc , 1 unin., iir^t o. 

all, I want to audress myself quickly to something that 
Mr. Lewis said. ilr. Aloi hasn't even filed his papers on 
appeal yet. 

MR. LBWIti; I've got the notice of appeal right 
here. It will be fileu within ten minutes of time. 

MR. BChilEIbLR: The state. 
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MR. LEWIS: It is set down for argument in April. 

MR. SCIiREIbbR: It is a substantial period of 
time. The most important thing to me, I think your Honor 
ougiit to consider which you obviously considered, was 
Lombardo but also I think with respect to Mr. Aloi, who is 
he and wnat is he? And does he, in the light of who he is, 
pose a danger to the community? 

And your honor used a word which I think is the 
essence of what the government's position is with respect 
to Mr. Aloi anu that is the question of power and the power 
to exercise through subordinates, power that is exercised to 
coriunit crimes, but nonetheless which insulates tne actual 
person who directs the crimes, in this case, Mr. Aloi. 

Now, in connection with the Gallo case, I have 
to keep going back to that, Mr. Aloi's power in connection 
with that simply was simply that he authorized somebody 
else to commit a murder, which he was removed from by layer 
after layer after layer of people. In other words, he 
diln't nave to go out and say go do it, he just let the word 
go forth to uo it. That was the kind of power that he has 
and I think that your Honor has to take into consideration 
that. 

Now, in connection with this case, he nau the 
pov/er to shape the form of this fraud and I just don't thii.J 
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Mr. Lewis has come forward and met the burden which is 
clearly on him, to prove that Hr. Aloi is not a danger to 
the community or to any person in the community. 

MR. LLWIS: Judge, may I respectfully say this: 
that the same argument was advanced by the District 
Attorney's office before Judge Postel and he was granted 
nail. 

May 1 say this, your Honor, the government says 
he ordered the killing. He doesn't know anything about it. 
Who does ne depend upon. Judge? A man by the name of 
Luparelli. If he had a trial and Luparelli's accusations 
were justified, then they would be justified. But since 
wnen do we in tnis country on a mere accusation consiuer ic 
as a fait accompli that it really happened? 

Lven all these high government officials today 
who arc hollering auout presumption of innocence and asking 
for their day in court. They once headed tfre Department of 

u J J l 1 L . 

THL COURT: Tne perjury conviction wnich I have 
to assume is a conviction, I couldn't, I hope I didn't take 
it into account on fixing the term. 

MR. LLWIS: You must have. Judge, because you 
gave aim the maximum. 

THL COURT: I could have given him anocner five 
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years. 



MR. LEWIS: Judye, nobody yives consecutives, 
it is a rarity to have a judge give consecutive sentences in 
a federal court. 

T1IE COURT: There is another question, you say 
I gave the maximum. I didn't give the maximum. 

MR. LEWIS: Tou gave him five years on the firse 
count and near maximum on the second, you gave four. 

iHE COURT: That is correct. However, it seems 
to me I can and 1 must take in the implications of that con¬ 
viction in considering this question of whether you bore uie 


.our den, 


MR. LEWIS: Juuge, that conviction only went to I 
one question, was lie at that Wyack apartment. nothing about 
killing or anything. 


THE COURT: I understand that, but that was an 


invest! gat.ion, 


MR. LEWIS: They weren't investigating ,u„i. 

THE COURT: I can see no motive why he should have 


licci aoout it. 


MR. LEWIS: Judge, they weren't investigating, 
lvo Fol agents wno lived in an adjoining house said they saw 
aim there that particular night. They weren't investigating 
Mr. Aloi. Judye, they weren't. 


1 06 
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ard 


I assume he had for tnat lie? 



MR. LEWIS: I can't suggest any motive. 

THE COURT: Weicher can I except the logical 
one that he was involved in some way in that killing. 

MR. LEWIS: That is all I can do is tell you, 


your honor — 


TliE COURT: i.z 1 said, I hope — 

MR. LEWIS: That that was gone into thorougnly 

by another judge and I think we've got to give Judge Postel ' 

some credit, he went through that whole thing and he released! 
him on $50,0 00 bail. 

The COUltYi Out Judge Postel was not operating 
under tae federal rules. 

MR. LEWIS: but Judge, the judges are much 
tougher in the state courts than the federal courts to get 
bail pending appeal. 

‘R. r>Ci!!’,.I. : 'R: Your ho..or, I would ii,..,. 
conect someturny for tae record so that it is accurate. 

As I understand tae tacts in that case, what happened is tnat 
after the murder of Joey Gallo, Luparelli went with Joseph 
Yachavelli and others to this Wyack niuuout and at that time j 
he heard discussions amongst people tnere about their possiui! 
killing him, so Lupareili fled the apartment and contacted 1 
tllC FUI an ° t,,U FbI **** «» bphtbtient under .urveillance and ! 
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that is what I understand — 

MR. LEWIS: Two Fbl agents didn't testify to 
that. They just happened .o be in the same building and 
stated they saw him there. 

ThL COURT: but I am faced with the fact, I must ; 
assume he lied under oath before the grand jury and must 
have some rational motive for uorng it ana no one has oeeu 
able to suggest any to me except to hide nimself — 

MR. LEWIS: Judge, does that make him a danger 

i 

to the community? That he is going to commit more crimes 
because he lied to a state grand jury? Does that mean he 
is going to commit more crimes? 

TliE COURT: It does seem to me, yes. j 

MR. LEWIS: I don't think so, Judge. For that 
matter the man who got a prior conviction can never get bail . 

THE COURT: Wo, this is a current situation. 

MR. LEWIS: Judge, what difference does it rake 
whether you liLou five years ago or last year? ii you're 
found guilty of perjury, you're found guilty of perjury. 

THE COURT: It makes a lot of difference. 

MR. LEWIS: And I mean there is no final aujudi- ' 
cation on that. We are in the Appellate Division. 

i 

TliE COURT: I understand that. 

MR.LEWIS: There arc sufficient meritorious 

I 

I 

I 
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2 

points that Judge Postel found and that is why he granted a 


3 

certificate. As I say too. Judge, one of the other 


4 

attorneys pointed out, I think it is a very, very fair 


5 

comment, what if Mr. Aloi is remanded, by the time this 


6 

case is heard, six months or more go by and this case 


7 

snould be reversed and sent back fer a new trial? lie is not 


8 

compensated. You take six montns or a year from a man 1 s 


9 

life, isn't tnat worth something? Isn't that worth some- 


10 

1 

thing as against a possible danger to the community? 

11 

If this government saiu that this was a frivo¬ 

12 

lous appeal, and 1 tell you this is not a frivolous appeal. 

13 

I think we have many points that are worthy of advancement 

i 

1 

1 

14 

to tne Court of Appeals and I say to your honor you should 

I 

15 

take that into consicieration . What if you were wrong in 


16 

remanding nim, wnat do you uo then? Just say I'm sorry? 


17 

You don't go to the Court of Claims or an act of Congress to 


> 18 

get compensation for your unlawful incarceration. 


19 

i Itfc. i iilJ. ^ 1'C lw> Lw! / w • 

20 

MR. LLWIS: All we are asking is a couple ox 

i 

1 

1 

21 

more months, that is all it is. Judge. If we don't expedite 

! 

22 

this appeal, then I say, recall my man and put him in nail. 


23 

expedite the appeal, I don't care. I will work as fast as 

i 

24 

1 can humanly work with a 6,000 page appeal. Within two S 

25 

months I say this case will bo heard by our Courc of Appeals 
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2 

and if it is not done then, then remand him. Is that such 


3 

a big deal, 00 uays? That is all we are asking. 


4 

THE COURT: No, it is not a big deal but the 


5 

federal rules have laid down guidelines for my discretion. 


6 

I am at liberty to ignore them if I wish, of course. 


7 

MR. LEWIS: Wo, no, I wish you to exercise 


8 

discretion not to ignore /our uiscretion. 

9 

THE COURT: I mean, I can ignore the guidelines ! 

10 

and say it doesn't apply in this case. ! 

11 

MR. LEWIS: Judge, I don't think within GO days 

12 

he is going to be such a dramatic danger to the community 


13 

Gnat society s.iouId feel snockeu. There is no proof that 


14 

I 

he lias ever done anytning to harm society except for a last ^ 

15 

conviction for perjury. And this conviction of course. 

16 

THE COURT: As I read the guidelines I think 1 

17 

should exercise my discretion by remanding him and I do so. 


18 

MR. SCHREIBER: Your Honor, you may want to 


19 

return to nr. savino. 1 request you to condition nis 

20 

release on bail pending so long as he expedites his appeal 

21 

i 

. . , i 

so he ooesn t drag it now. He is now released with no 

22 

requirement that appeal be expedited. 


23 

THE COURT: You may make such a motion at tiie 


24 

appropriate date. 


25 

I 

- - - 1 

1 

1 

1 
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JUDGMENT AND COMMITMENT 


UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, ) 

) 

v. ) No. 73 CR 699 

) 

JOHN J. SAVINO ) 


On this 5th day of February, 1974, came the attorney 
for the government and the defendant appeared in person and 
by Anthony DiPaola, Esq., counsel. 

IT IS ADJUDGED that the defendant upon his plea of not 
guilty, and a verdict of guilty, has been convicted of the 
offense of unlawfully, wilfully, and knowingly using and 
causing to be used an offering circular which was required 
to be used and filed by the Securities and Exchange Commission, 
pursuant to Title 15, U.S. Code, Sec. 77s(a) and Rule 256(e) 
and Form 1A, Schedule 1 as promulgated thereunder, which was 
false and misleading in light of the circumstances then 
existing and conspiracy so to do (Title 15, U.S. Code, Secs. 
77s, 77x and 17C.F.R. Sec. 230.256; Title 18, U.S. Code, 

Secs. 371 and 2) as charged in counts 1 and 18, and the 
court having asked the defendant whether he has anything to 





<• 


say why judgment should not he pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authjrized 
representative for imprisonment for a period of TWO (2) YEARS 
and SIX (6) MONTHS on count 1, and FIVE (5) YEARS on count 
18. Execution of said term of imprisonment on count 18 is 
suspended and defendant placed on probation for a period of 
FIVE (5) YEARS. Defendant is fined in the sum of $10,000 
on count 1 and $5,000 on count 18. The defendant is ordered 
to stand committed until the fine is paid or he is otherwise 
discharged by due course of law. 

Bail pending appeal set in the sum of $150,000 Personal 
Recognizance Bond (unsecured). V 

IT IS ORDERED that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Marshal 
or other qualified officer and that the copy serve as the 
commitment of the defendant. 

A TRUE COPY 

RAYMOND F. BURGHARDT, Clerk 

B y is/ E.A. Badan _ 

Deputy Clerk 

l /O 
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JUDGMENT AND COMMITMENT 


UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA ) 

) 

v. ) No. 73 Cr. 699 

) 

VINCENT ALOI ) 


On this 5th day of February, 1974 came the attorney for 
the government and the defendant appeared in person and by Jerome 
Lewis, Esq., counsel. 

IT IS ADJUDGED that the defendant upon his plea of not 
guilty, and a verdict of guilty, has been convicted of the 
offense of unlawfully, wilfully and knowingly devising a scheme 
and artifice to defraud banks, brokerage houses and purchasers 
of common stock and to obtain money and property from said per¬ 
sons by means of false and fraudulent pretenses, representations 
and promises, transmitting and causing to be transmitted by 
means of wire communication in interstate commerce, writings, 
signs, signals and sounds for the purpose of executing said 
scheme and artifice (Title 18, U.S. Code, Secs. 1343 and 2), 
and unlawfully, wilfully, and knowingly using and causing to 
be used an offering circular which was required to be used 




and filed by the Securities and Exchange Commission, pursuant 
to Title 15, U.S. Code, Sec. 77s(a) and Rule 256(e) and Form 1A, 
Schedule I as promulgated thereunder, which was false and mis¬ 
leading in light of the circumstances then existing and con¬ 
spiracy so to do (Title 15, U.S. Code, Secs. 77s 77x and 17 
C.F.R. Sec. 230.256; Title 18, U.S. Code, Secs. 371 and 2) 
as charged in counts 1*, 10 and 18 and the court having asked 
the defendant whether jhe has anything to say why judgment should 
not be pronounced, and no sufficient cause to the contrary 

being shown or appearing to the Court, 

« 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of FIVE (5) YEARS on 
,ount 1 and FOUR (4) YEARS on count 18 to run consecutively 
to each other and consecutively to the term of imprisonment 
imposed previously by the State Court, and FIVE (5) YEARS on 
Count 10, execution of said term of imprisonment on count 10 
is suspended and defendant placed on probation for a period 


of FIVE (5) YEARS. 

Defendant is fined the sum of $10,000 on count 1, $1,000 




on count 10, and $5,000 on count 18. The defendant is ordered 
to stand committed until the fine is paid or he is otherwise 
discharged by due course of law. 


IT IS ORDERED that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit 
ment of the defendant. 


WHITMAN KNA PP_ 

United States District Judge 

RAYMOND F. BURGHARDT _ 

Clerk 

A True Copy. Certified this 5th day of February, 1974 

(Signed) Raymond F. Burghardt _(By) Kenneth L. Le Bon 

Clerk. Deputy Clerk. 


L/C 
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JUDGMENT AND COMMITMENT 

UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA ) 

) 

v. ) No. 73 Cr. 699 

) 

RALPH LOMBARDO ) 


On this 5th day of February, 1974 came the attorney for 
the government and the defendant appeared in person and by 
Gustave Newman, Esq., counsel. 

IT IS ADJUDGED that the defendant upon his plea of not 
guilty, and a verdict of guilty, has been convicted of the 
offense of unlawfully, wilfully and knowingly devising a scheme 
and artifice to defraud banks, brokerage houses and purchasers 
of common stock and to obtain money and property from said 
persons by means of false and fraudulent pretenses, represen¬ 
tations and promises, transmitting and causing to be transmitted 
by means of wire communication in interstate commerce, writings, 
signs, signals and sounds for the purpose of executing said 
scheme and artifice (Title 18, U.S. Code, Secs. 1343 and 2), 
and unlawfully, wilfully, and knowingly using and causing to 
be used an offering circular which was required to be used and 

filed by the Securities and Exchange Commission, pursuant to 

irj 




















-- 

Title 15, U.S. Code, Sec. 77s(a) and Rule 256(e) and Form 1A, 

Schedule I as promulgated thereunder, which was false and mis¬ 
leading in the light of the circumstances then existing and 
co*«fpTracy so to do (Title 15, U.S. Code, Secs. 77s, 77x and 
17 C.F.R. Sec. 230.256; Title 18, U.S. Code, Secs. 371 and 
2), as charged in counts 1, 9 and 18, and the court having 
asked the defendant whether he has anything to say why iudgment 
should not be pronounced, and no sufficient cause to the con¬ 
trary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of FIVE (5) YEARS on 
each of counts 1 and 18, said terms of imprisonment to run 
concurrent with each other, and FIVE (5) YEARS on count 9. 

Execution of said term of imprisonment on count 9 is suspended 
and defendant placed on probation for a period of FIVE (5) 

YEARS. 

Defendant is fined the sum of $10,000 on count 1, $1,000 
on count 9 and $5,000 on count 18. The defendant is ordered 
to stand committed until the fine is paid or he is otherwise 


l 



discharged by due course of law. 


IT IS ORDERED than the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

/s/ WHITMAN KNAPP _ 

United States District Judge 

/s/ RAYMOND F. BURGHARDT _ 

Clerk 

A True Copy. Certified this 5th day of February, 1974. 

(Signed) U.S. Marshal, SDNY. Raymond F. Burghardt _ 

(By) / s/ Kenneth L. Le Bos _ 

Deputy Clerk 


JUDGMENT AND COMMITMENT 


UNITED STATES DISTRICT COURT 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, ) 

) 

v. ) 

) No. 73 Cr. 699 

JOHN DIOGUARDI, a/k/a ) 

"Johnny Dio" ) 


On this 5th day of February, 1974 came the attorney for 
the government and the defendant appeared in person and by 
Jay Goldberg, Esq., counsel. 

IT IS ADJUDGED that the defendant upon his plea of not 
guilty, and a verdict of guilty, has been convicted of the 
offense of unlawfully, wilfully and knowingly devising a 
scheme and artifice to defraud banks, brokerage houses and 
purchasers of common stock and to obtain money and property 
from said persons by means of false and fraudulent pretenses, 
representations and promises, transmitting and causing to be 
transmitted by means of wire communication in interstate 
commerce, writings, signs, signals and sounds for the purpose 
of executing said schem (sic) and artifice (Title 18, U.S. 



Code, Secs. 1343 and 2), and unlawfully, wilfully and knowingly 
using and causing to be used an offering circular which was 
required to be used and filed by the Securities and Exchange 
Commission, pursuant to Title 15, U.S. Code, Sec. 77s(a) and 
Rule 256(e) and Form 1A, Schedule I as promulgated thereunder, 
which was false and misleading in light of the circumstances 
then existing and conspiracy so to do (Title 15, U.S. Code, 
Secs. 77s, 77x and 17 C.F.R. Sec. 230.256; Title 18 U.S. Code, 
Secs. 371 and 2) as charged in counts 1, 9 and 18, and the 
court having asked the defendant whether he has anything to 
say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authorized # re- 
presentative for imprisonment for a period of FIVE (5) YEARS 
on each of counts 1 and 18 to run consecutive to each other 
and to run consecutive with the term of imprisonment imposed 
in indictment 66 Cr. 385, but concurrent with the term of im¬ 
prisonment imposed on indictment 71 Cr. 558, and FIVE(5) YEARS 



or. count 9. Execution of said term of imprisonment on count 
9 is suspended and defendant placed on probation for a period 
of FIVE (5) YEARS. 


IT IS ORDERED that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

/3/ Whitman Knapp _ 

United States District Judge 


/s/ Raymond F. Burghardt _ 

Clerk 


NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

.-.X 

UNITED STATES OF AMERICA, 


v. 


JOHN SAVINO, 


No. 73 CR 699 


SIR 


Defendant. 
.X 


PLEASE TAKE NOTICE that JOHN SAVINO hereby appeals to 
the United States Court of Appeals for the Second Circuit from 


a Judgment of Conviction entered against him by the Hon. Whitman 
Knapp on February 5th, 1974, wherein the defendant was sentenced 
to two and one-half (2-1/2) years imprisonment and placed on 


probation for a term of five (5) years. In addition, the de¬ 
fendant was fined in the maximum amount under the statute. 


Dated: New York, New York 

February 7th, 1974 

TO: 

HON. PAUL J. CURRAN 
United States Attorney 
Southern District of New York 
United States Courthouse 
Foley Square 
New York, New York 


Yours, etc. 

GERALD L. SHARGEL 
Attorney for Defendant 
JOHN SAVINO 
522 Fifth Avenue 
New York, New York 10036 
687-4100 

Defendant John Savino's 
home address is: 

18 Oxford Road 

East Rockaway, New York 


l QO 








NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

.X 

UNITED STATES OF AMERICA, 

-against- 

VINCENT ALOI, et al., 


73 Cr. 699 


Defendants. 
.X 


Notice is hereby given that VINCENT ALOI, the defendant 


above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the judgmen (sic) of con¬ 
viction entered in this proceeding on the 5th day of February, 


1974. 


\ 


Dated: 


February 5, 1974 


TO: 

HON. PAUL CURRAN 
U.S. Attorney 
Foley Square 
New York 


JEROME LEWIS _ 

Attorney for Defendant 
Vincent Aloi 
250 Broadway 
New York, N.Y. 

Wo2-6636 


WARDEN 

c/o Federal House of Detention 
429 West Street 
New York 


i 






NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

..-.X 

UNITED STATES OF AMERICA, 

v. 

RALPH LOMBARDO, 

Defendant. 

.X 

SIR: 


No. 73 CR 699 


PLEASE TAKE NOTICE that RALPH LOMBARDO hereby appeals 
to the United States Court of Appeals for the Second Circuit 
from a Judgment of Conviction entered against him by the Hon. 
Whitman Knapp on February 5, 1974, wherein the defendant was 
sentenced to five (5) years imprisonment and placed on proba¬ 
tion for a term of five (5) years. In addition, the defendant 
was fined in the maximum amount under the statute. 

Dated: New York, New York 

February 7, 1974. 

Yours, etc. 

GUSTAVE H. NEWMAN 
Attorney for Defendant 

TO: RALPH LOMBARDO 

HON. PAUL J. CURRAN 522 Fifth Avenue 

United States Attorney New York, New York 10036 

Southern District of New York 682 4066 

United States Courthouse 

Foley Square 

New York, New York 








NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

.X 

UNITED STATES OF AMERICA, 

-against- 

JOHN DIOGUARDI, 

Defendant-Appellant. 


SIRS 


X 


No. 73 Cr. 699 (WK) 


PLEASE TAKE NOTICE that the defendant, John Dioguardi, 
hereby appeals from the judgment and sentence rendered on 
February 5, 1974, in the United States District Court for the 
Southern District of New York (Knapp, D.J.), wherein he was 
convicted, after jury trial, of the crimes of conspiracy, mail 
fraud and stock fraud .5 U.S.C. §§77 of (a), 77 S(a), 77 X; 

18 U.S.C. §371 & 2; 18 U.S.C. §1341 & 1342) and sentenced to 
a term of 10 years in prison and five years probation, and 






from each and every part thereof. 


Dated: February 11, 1974 

New York, N.Y. 

Yours, etc. 

GRETCHEN WHITE OBERMAN, ESQ. 
Attorney for Defendant-Appellant 
277 Broadway 
New York, N.Y. 10007 

TO: 

Clerk 

United States District Court 
Southern District of New York 

PAUL CURRAN 

United States Attorney 
Southern District of New York 

The defendant is presently incarcerated at the Federal Detention 
Headquarters, 427 West Street, New York, N.Y. 

The warden is located at the same address - 427 West St., N.Y., 
N.Y. 
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Service »i three-tf) copies *f the with* 

is hereby admitted 

this dty °* 

\ f ' t 

...—” 

Attorney(s) for 




